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JAMAICA

No. 1— 1962

J assent.

[L.S.]
K. W . B lackburne ,
Governor
12th February, 1962.
A LA W to Remove doubts as to the validity of certain
marriage licences issued during the period 4th May to
12th May, 1961.
[4th May, 1961]
W hereas the power to issue marriage licences under
section 21 of the Marriage Law was, prior to the 4th day c»p. 237.
o f May, 1961, vested in the Governor:
A nd whereas the said section 21 was by the Constitution
(Variation of Existing Instruments) Order, 1961 amended
by substituting for the word “ Governor” the word
“ Minister” :
A nd whereas the said Order came into operation on the
4th day o f May, 1961:

after that date certain marriage lioence3
were submitted to and were signed by the Governor:
A nd

whereas

[No. 1]

The Marriage Licences Validation Law, 1962

A nd whereas subsequently marriage lioences under
section 21 of the Marriage Law were issued by the Minister
o f Home A ffairs:
A nd whereas the Minister o f Home Affairs was not
formally charged with responsibility for the subject of
marriage licences until the 12th day o f May, 1961:
A nd whereas it is deemed necessary to ensure that the
validity of marriage licences issued under section 21
aforesaid during the period 4th May, 1961 to 12th May,
1961 should not hereafter be questioned:

B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
Short title
and com*- •
mencement.

1—
This Law may be cited as the Marriage Licences
Validation Law, 1962, and shall be deemed to have come
into operation on the 4th day o f May, 1961.

Validation
of marriage
licences
issued
under
section 21
of the
Marriage
L aw .

2—
Notwithstanding anything to the contrary, every
document purporting to be a Governor's licence, or a
Minister’s licence under the Marriage Law issued on or
after the 4th day o f May, 1961, but prior to the 12th day
o f May, 1961, shall be deemed to be a licence validly granted
pursuant tp section 21 o f the said Law i f it is granted by
the Governor or by the Minister o f Home Affairs.
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JAMAICA

No. 2—1962

I assent.
IL.S.J
K. W . B lackburns ,
Governor
,12th February, 1962.
A LA W to Amend the Holidays (Public General) Law.
[15th February, 1962]
by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House o f Representatives o f Jamaica, and by
the authority of the same, as follow s:—
Be

it enacted

1— This Law may be cited as the Holidays (Public short tui*
General) (Amendment) Law, 1962, and shall be read and “traction,
construed as one with the Holidays (Public General) Law cap. i« .
(hereinafter referred to as the principal Law) and all
amendments thereto.
2—

Section 3 o f the principal Law is hereby amended by Amendment

deleting the last two provisos and substituting therefor the s of*0100
following proviso—
^ “ lp*12
“ Provided further that nothing in this Law
shall prevent—
(a) any shop registered as a pharmacy
under the provisions of the Drugs

2

[No. 2T

cap.

The Holidays (Public General) (Amendment)
Law, 1962
106

.

and Poisons Law from being open
between the hours of eight o’ clock
in the morning and twelve o’ clock
midnight; or
(b) any article from being sold in such
shop between those hours,
on a Public General Holiday, and provided
further that nothing herein contained shall
authorise the opening o f any such shop or
the sale of any article therein on a Public
General Holiday except during such times as
medicines, drugs and poisons are available
for sale therein by or under the direct super
vision of a person licensed as a druggist
under the Drugs and Poisons Law .”
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JAMAICA

No. 3— 1962

I assent,
[L.S.]
K . W . B lackbtjrne ,
Governor
13th March, 1962.
A L A W to Confer on the Minister o f Finance the power
to raise money by the issue o f National Sayings Bonds
and for purposes connected therewith.
r T h e date o f any Proclamation issued by the"!
*- Governor bringing the Law into operation.

B e It

enacted

by The Queen’s Most Excellent Majesty,

by and with the advice and consent o f the Legislative
Council and House o f Representatives o f Jamaica, and by
the authority o f the same, as follow s: —
1— This Law may be cited as the Loans (National Savings short title
Bonds) Law, 1962, and shall come into operation on a day “ encement
to be appointed by the Governor by Proclamation.
2— In this Law—
Interprets“ Bank” means the Bank o f Jamaica established by the t,on'
Bank o f Jamaica Lawi, 1960;
l » w sa of
I960.

“ bonds” means National Savings Bonds created pur
suant to section 3:

2

L a w 31 of
1960.

[No. 3]

The Loans (N ational Savings B onds) L aw , 1962

“ commercial bank” means a company duly licensed in
accordance with the provisions o f the Banking
Law, 1960, to carry on banking business;
“ Prize Fund” means the fund established under
section 6 for the payment o f prizes in connection
with bonds.

Authority
to raise
money.

3—
(1) Subject to the provisions o f subsection (2), the
Minister is hereby authorised to raise from time to time as
may be convenient, sums o f money by the creation and issue
o f securities termed “ National Savings Bonds” .

(2)
No sum o f money shall be raised under this La
unless, on the day on which that sum is raised, that sum
and all principal moneys remaining unpaid in respect of
all other sums previously raised under the authority o f this
Law do not exceed—
(a) the sum o f five million pounds; or
(b) such greater amount as may from time to time be
approved by the House o f Representatives by
resolution.
conditions of
bonds.

4—
Bonds shall be subject to such terms and conditions
as may be prescribed.

Charge on
Consolidated
Fond.

5—
There shall be charged on and paid out o f the Con
solidated Fund—

Terms and

(a) the expenses o f issue o f the loan or any part
thereof; and
(b) the principal moneys represented by securities
issued pursuant to this Law.
Establish*
ment of
Prize Fund
and functions
of Bank.

6—
^(1) There is hereby established a fund to be called the
Prize Fund from which shall be paid prizes in connection
with bonds in accordance with the provisions o f this Law
and regulations made thereunder; and such sums as may

The Loans (National Savings Bonds) Law , 1902

[No. 3]

3

be necessary to maintain that fund with a view to the pay
ment of prizes from time to1time shall be charged on and
paid out of the Consolidated Fund.
(2) The Bank on behalf of the Government of Jamaica
shall be responsible for—
(a) the issue, registration and repayment o f bonds;
and
(b) the management and operation o f the Prize Fund
and payment of prizes therefrom.
(3) The Bank may with the approval of the Minister
authorise any commercial bank to perform on its behalf any
of its functions under this Law.
(4) There shall be paid to the Bank out of the Con
solidated Fund such sums as may be agreed upon between
the Minister and the Bank in respect of the exercise in any
financial year o f the functions of the Bank under this Law.
7—
Any prize money payable to the holder of any
Exemption
prize
National Savings Bond shall in the hands o f that holder of
money from
or in the hands o f a person entitled to receive it on his income tax.
behalf be exempt from income tax.
8—
duty.

National Savings Bonds shall be exempt from stamp
Exemption
from
stamp
duty.

9—
(1) Subject to the provisions of this section, the
Power of
Minister may make regulations as to the manner in which, Minister
to make
and the terms and conditions under which, any moneys may regulations.
be raised pursuant to this Law and, without prejudice to
the generality o f the foregoing, such regulations may pro
vide for all or any o f the following matters—
(a) the terms and conditions o f issue, repayment and
redemption of bonds;
(b) the payment of prizes from the Prize Fund;
(c) the manner of effecting drawings for the distribu
tion of prizes from the Prize Fund;

4

[No. 3-J

The Loans (National Savings Bonds) Law, 1962

(d) the place or places for the payment o f any moneys
due in respect o f bonds;
(e) all matters stated or required in this Law to be
prescribed.
(2) The terms and conditions applicable to any series
of bonds shall not be varied by regulations made under this
Law unless a notice o f the intention to make such regula
tions is published in the Gazette not less than three months
before such regulations are made.
(3) Regulations made under this Law shall be subject
to affirmative resolution o f the House o f Representatives.
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I assent,
[L.S.]
K. W . B lackburne ,
Governor
13th March, 1962.
A L A W to Amend the Tonnage Tax Law.
[13tk March, 1962]
B e i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent o f the Legislative Council
and House of Representatives o f Jamaica, and by the
authority o f the same, as follows :—
1—
This Law may be cited as the Tonnage Tax (Amend- short title
ment) Law, 1962, and shall be read and construed as one Btrnction.
with the Tonnage Tax Law (hereinafter referred to as the Cbp- 38aprincipal Law) and all amendments thereto.2
2—
Section 8 of the principal Law is hereby amended by Amendment
the deletion from the last line o f the word “ sixty-two” and °[ princ^i
the substitution therefor o f the word “ sixty-four” .
Law-
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I assent.

[L.S.]
K. W . B lackburne ,
Governor
30th March, 1962
A L A W to Amend the Electrio Lighting Law.
[30£A March, 1962]
B e i t e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent o f the Legislative
Council and House o f Representatives o f Jamaica, and by
the authority o f the same, as follows—
1—
This Law may be cited as the Electric Lighting short title
(Amendment) Law, 1962, and shall be read and construed
as one with the Electric Lighting Law (hereinafter referred °*p- 10eto as the principal Law) and all amendments thereto.2
*
2—
Section 5 o f the principal Law is hereby amended by Amendment
inserting the following as subsections (5) and (6)—
of ^rino?6
“ (5) Notwithstanding anything to the contrary, paI
where the Minister considers it expedient so to do, he
may make regulations regarding the limitation of the

w'
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prices to be charged by an undertaker in respect of
the supply o f electricity (in this section referred to as
“ supply regulations” ) and any regulations or condi
tions contained in any licence, order or special Law
affecting such undertaker or any rules made by virtue
o f such regulations or conditions shall be subject to
the supply regulations and insofar as they conflict with
those regulations shall be o f no effect during the con
tinuance in force o f the supply regulations.
(6)
this section—

Regulations made under subsection (5)

(a) may provide for such supplementary and inci
dental matters as the Minister may consider
necessary or expedient for the purposes o f the
regulations including in particular the furnishing
by the undertaker of' such information, accounts,
schedules or other documents as the Minister may
from time to time require;

Cap 166.

(b) may notwithstanding the provisions o f section 26
of the Interpretation Law, prescribe greater
penalties than those specified in the said section
26, so, however, that the maximum penalty that
may be imposed by any such regulations shall be
a fine of one thousand pounds or imprisonment
with or without hard labour for a term o f twelve
months; and
(c) shall be subject to negative resolution o f the
House o f Representatives.” .
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I assent.

[LS.]
K. W . B lackburne ,
Governor
6th April, 1962
A LA W to Amend the Canadian and United States
of America General Loan Law, 1957.
[7 tk April, 1962]
B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows :—

1—
This Law may be cited as the Canadian and United ®h°rto]"’e
States of America General Loan Law, 1957 (Amendment) struction.
Law, 1962, and shall be read and construed as one with the
Canadian and United States of America General Loan
Law, 1957, hereinafter referred to as the principal Law. Law a of
1967.

2—
The long title to the principal Law is hereby amended Amendment
by inserting immediately after the word “ America” the to principal
words “ and other specified countries” .

2
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Amendment
of eection 3
of principal
.Law.

3— Section 3 o f the principal Law is hereby amended in
the following respects—

The Canadian and United S ta tes o f A m erica
General L oan Law , 1957 (A m en d m en t) L aw , 1962

(a) by renumbering the existing section as sub
section (1) o f the section-;
(b) by deleting the word “ This” appearing at the
commencement o f subsection (1) and substituting
therefor the words “ Subject to subsection (2)
this” ; and
(c) by inserting the following as subsection (2)—
“ (2) The Minister may from time to
time where he is satisfied that it is expedient
so to do by order declare that this Law shall
be applicable to the raising o f loans in any
country named in the order and thereupon the
provisions o f this Law shall—
(a)

subject to any adaptations or modi
fications specified in the order apply
as respects such country in like
manner as they apply in the case of
Canada or the United States o f
America; and

(b) be construed as i f any reference to
country o f issue therein included a
reference to such country.” .
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I assent.

[L.SJ
K. W . B lackbukne,
Governor
6th April, 1962
A L A W to Amend the Traffic Court Law, 1955.
["The date of any Proclamation issued by th e !
Governor bringing the L a w into operation. -*

by The Queen’s Most Excellent Majesty,
the advice and consent of the Legislative Council
and House of Representatives of Jamaica, and by the
authority of the same, as follows :—
Be

it enacted

dv and with

1—
This Law may be cited as the Traffic Court (Amend- short title,
ment) Law, 1962, and shall be read and construed as one ^ !^ on
with the Traffic Court Law, 1955 (hereinafter referred to ™en“ “ e“tas the principal Law) and shall come into operation on a day mss.
to be appointed by the Governor by Proclamation.

2—
The principal Law is hereby amended by inserting insertion of
immediately after section 4 thereof the following sections as tlsnTtaTn
sections 4a and 4b respectively—

7]
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'Attendance
Order and
failure of
offender to
comply there
with.
Cap. 346.

Where, as aforesaid, a person is
convicted o f any offence under, or contra
vention of, the Road Traffic Law or any
regulations made thereunder, it shall be
lawful for the Court in lieu of, or in addition
to,-any penalty which may be imposed to make
an Attendance Order requiring the person so
convicted to attend at a training centre in
motoring established under the provisions of
section 4b o f this Law, during such period
specified in the Order as the Court may
determine.
4

a— (l)

(2) I f it appears to any magistrate
that any person in respect o f whom an
Attendance Order has been made has failed
to comply with any o f the provisions o f the
Order, he may issue a summons to such person
requiring him to appear at the place and time
specified therein, or may issue a warrant for
his arrest:
Provided that a magistrate shall not issue
such a summons except on information, and
shall not issue such a warrant except on
information in writing and on oath.
(3) A summons or warrant under this
section shall direct the person aforesaid to
appear or to be brought before the Court.
(4) I f it is proved to the satisfaction
of the Court that the person in respect of
whom an Attendance Order has been made
has failed to comply with any o f the pro
visions o f the Order then, without prejudice
to the continuance in force o f the Order, the
Court may impose on such person a fine not
exceeding twenty-five pounds.

The Traffic Court (Amendment) Law, 1962

Establish
ment of trainm g centres iu
motoring and
road usage.

Cap. 346.

[No. 71

(5)
For the purposes o f this section
the expression “ magistrate” includes any
person exercising the functions o f a Justice
o f the Peace.
4b— (1) For the purposes of this Law the
Minister may establish training centres in
motoring and road usage (hereafter in this
Law referred to as “ training centres” ) that
is to say, places in which persons convicted by
the Court o f any offence under, or contra
vention of, the Road Traffic Law or any
regulations made thereunder may be given
such training and other instruction as will
conduce to the prevention o f the offences
and contraventions aforesaid.
(2) The Minister may make regula
tions for the conduct and management o f any
training centre and for the instruction and
the hours o f attendance o f persons sent
thereto by the Court.
(3) Notwithstanding anything to the
contrary a training centre may be used for
such additional purposes as the Minister may
from time to time determine, including the
giving o f instruction in motoring and road
usage to any person whose application to
receive such instruction has been approved by
the Commissioner o f P olice.” .

3
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I assent.

[L.S.]

K. W. B lackburne ,
Governor
6th April, 1962
A L A W to Amend the Cayman Islands Administration
o f Justice Law.
[7th April, 1962]
B e it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows:—

1— This Law may be cited as the Cayman Islands short title
Administration of Justice (Amendment) Law, 1962, and taction,
shall be read and construed as one with the Cayman
Islands Administration o f Justice Law (hereinafter c*p- 421
referred to as the principal Law) and all amendments
thereto.

2

Insertion of
new section
89a in prin
cipal L aw .

[No. 8]

The Cayman Islands Administration of Justice
(Amendment) Law, 1962

2—
The principal Law is hereby amended by insertin
therein next after section 89 the following section as
section 89a—
•• power of
89a . The Administrator after considering
Admmistra- ^ recommendations o f the Judge may from
sSSuies
a , B andc

time to time by order—
(a) amend Schedules A , B and C or
any o f them; or
(b) revoke the said Schedules or any of
them and substitute new Schedules
therefor.” .

Application
o f L a w to
Cayman
Islands.

3—
Subject to section 56 of the Cayman Islands (Consti
tution) Order in Council, 1959, this Law shall apply to
the Cayman Islands.
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JAMAICA

No. 9-1962

I assent,

[L.S.]

K. W. B lackbtjrne,
Governor
6th April, 1962
A LA W to Amend the Loan Law, 1959
[7th April, 1962]
B e it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows :—
1—
This Law may be cited as the Loan Law, 1959 short title
(Amendment) Law, 1962, and shall be read and construed tfractura.
as one with the Loan Law, 1959, hereinafter referred to as m 53af
the principal Law.
2—
Subsection (3) of section 4 of the principal Law is Amendment
hereby amended by deleting the words “ in both such “r
countries” and substituting therefor the words “ any other L*w'
country prescribed by the Minister” .

"

-r> .
.....
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I assent,
[L.S]
K . W . B lackburne,

Governor
14th July, 1962
A L A W to Amend the Constabulary Force Law.
[19*A July, 1962]
B e i t e n a c t e d by The Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and House of Representatives o f Jamaica, and by the
authority o f the same, as follows:—

1— This Law may be cited as the Constabulary Force short title
(Amendment) Law, 1962, and shall be read and construed
as one with the Constabulary Force Law (hereinafter c»p. 72 .
referred to as the principal Law) and all amendments
thereto.
2— (1) Section 11 o f the principal Law is hereby
repealed.
(2) Subsection (1) shall be deemed to have come into
operation on the first day of January, 1941.

Repeal of
section I I of
principal
Law .
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I assent,
[L.S.]
K. W . B lackburne,
Governor
14th July, 1962
A L A W to Amend the Jury Law.
[13£A September, 1961]
B e it enacted by The Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and House o f Representatives of Jamaica, and by the
authority o f the same, as follow s: —
1— This Law may be cited as the Jury (Amendment) Law, short title.
1962, and shall be read and construed as one with the Jury
Law (hereinafter referred to as the principal Law) and all mencement.
amendments thereto, and shall be deemed to have come into Cap' 106'
operation on the 13th day o f September, 1961.

2— Section 12 o f the principal Law is hereby amended by Amendment
adding thereto the following proviso :—
°! se9ti°a f2
“ Provided further that no jury list settled for a Lawparish under this section shall be invalidated by reason
o f the fact only that the aggregate number o f persons
selected to serve as special jurors for the parish may be
greater or less than the number required by this section
to be sp selected.” .
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9.
10.
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14.
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16.
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17.
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Enlistment
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P art V—Discipline and Trial and Punishment of Military Offences

Treachery, cowardice and offences arising out of military service
33.
34.
35.
36.
37.

Aiding the enemy.
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Cowardly behaviour.
Offences against morale.
Becoming a prisoner of war through disobedience or wilful
neglect; and failure to rejoin forces.
38. Offences by, or in relation to, sentries, etc.
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Mutiny.
Failure to suppress mutiny.
Insubordinate behaviour.
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Obstruction of provost officers.
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46.
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48.
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Desertion.
Absence without leave.
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50.
51.
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53.
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55.
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57.
58.
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60.
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Offences in relation to courts-martial.
False evidence.
Obstruction of police officer arresting officer or soldier.

The D efen ce Law, 1962

66.
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No. 12-1962

I assent,

[LS]

K. W. B lackburne,
Governor
30th July, 1962

A LA W to Provide for the defence of and the maintenance
of order in Jamaica by the establishment of a Jamaica
Defence Force and to provide for matters connected
therewith and incidental thereto.
["The date of any Proclamation issued by t h e !
*- Governor bringing the L aw into operation.

B e i t e n a c t e d by The Queen’s Most Excellent Majesty
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follows :—
P art I— Preliminary

1— This Law may be cited as the Defence Law, 1962, short mio
J
m
and comand shall come into operation on a date to be appointed mencement
by the Governor by proclamation published in the Gazette.

2
Interpreta
tion.
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2— (1) In this Law, unless the context otherwise
requires—
“ the A ct” means the Army Act, 1955, of the United
Kingdom as amended from time to time and any
enactment substituted therefor;
“ acting rank” means rank of any description (how
ever called) such that under regulations under
section 211 a commanding officer has power to
order the holder to revert from that rank; and
“ acting warrant officer” and “ acting non-com
missioned officer” , shall be construed accordingly;
“ aircraft” means any machine for flying, whether
propelled by mechanical means or not, and in
cludes any description of balloon;
“ aircraft material” includes—
(a) parts of, and components of or accessories
for, aircraft, whether for the time being in
aircraft or not;
(b) engines, armaments, ammunition and bombs
and other missiles of any description in, or
for use in, aircraft;
(c) any other gear, apparatus or instruments in,
or for use in, aircraft;
(d) any apparatus used in connection with the
taking-off or landing of aircraft or for detect
ing the movement of aircraft; and
(e) any fuel used for the propulsion of aircraft
and any material used as a lubricant for air
craft or aircraft material;
“ appropriate superior authority” has the meaning
assigned to it by subsection (1) of section 83 and
subsection (2). of section 87;
“ arrest” includes open arrest;
“ before the enemy” in relation to a person, means
that he is in action against the enemy or about to
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go into action against the enemy or is under
attack or threat of imminent attack by the enemy;
“ Board of Inquiry Rules” means rules made by the
Defence Board under section 138;
“ civil court” means a court of ordinary criminal
jurisdiction, but does not, except where otherwise
expressly provided, include any such court out
side the Commonwealth;
“ civil offence” has the meaning assigned to it in sub
section (2) of section 75;
“ colour service” means service in the regular Force
under the provisions of this L a w ;
“ the Chief of StafE” means the officer appointed by the
Governor under section 169 to have command of
the Jamaica Defence Fdrce;
“ commanding officer” has the meaning assigned to it
by subsection (1) of section 87;
“ competent military authority” means such officer as
may be prescribed;
“ corresponding civil offence” has the meaning as
signed to it by subsection (2) of section 75;
“ corresponding rank” in relation to any rank or rat
ing in Her Majesty’ s naval, military or air forces,
means such rank or rating in any other of those
forces as may be declared by regulations under
section 211 to correspond therewith;
“ court-martial” except where it is expressed to be
under service law, means a court-martial under
this Law ;
“ Court of A ppeal” means the Court of Appeal for
Jamaica;
"■damage” includes destruction and references to
damaging shall be construed accordingly;

8
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“ date of attestation” in relation to any person means
the date on which he is attested in accordance
with the provisions of regulations;
“ decoration” includes medal, medal ribbon, clasp and
good conduct badge;
“ Defence Board” means the Jamaica Defence Board
constituted under Part I I ;
“ desertion” shall be construed in accordance with
subsection (2) of section 46;
“ enemy” includes all persons engaged in armed opera
tions against the Jamaica Defence Force or any
force co-operating therewith and also includes all
armed mutineers, armed rebels, armed rioters
and pirates;
“ Her Majesty’ s forces” means any of the naval,
military or air forces raised in any territory with
in the Commonwealth by Her Majesty or the
government o f such territory;
“ Imprisonment and Detention Regulations” means
regulations made by the Defence Board under
section 137;
“ provost officer” means a provost marshal or officer
subject to service law appointed to exercise the
functions conferred by or under service law on
provost officers;
“ public property” means any property belonging to
the Government of Jamaica or held for the pur
poses thereof;
“ recruiting officer” means a person authorised as
such under the provisions of section 17;
“ Reserve” or “ Jamaica National Reserve” means the
body o f officers and soldiers established under
paragraph (b) o f section 4;
“ Rules of Procedure” means the Rules o f Procedure '
made by the Defence Board under section 136;
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“ service” when used adjectivally, means belonging
to or connected with Her Majesty’s forces or any
part o f Her Majesty’ s forces;
“ service law” means this Law, the A ct, the
A ir Force A ct, 1955, of the United Kingdom
and the Naval Discipline A ct, 1957, of the United
Kingdom as amended from time to time and any
enactment substituted therefor;
“ soldier” does not include an officer but, with the
modifications contained in this Law in relation
to warrant officers and non-commissioned officers,
includes a warrant officer and a non-commis
sioned officer;
“ steals” has the meaning assigned to it in section 3
o f the Larceny Law;

Cap. 319.

“ stoppages” means the recovery by deductions from
the pay of the offender, o f a specified sum by way
of compensation for any expense, loss or damage
occasioned by the offence;
“ unit” means—
(a) any independent portion of the Jamaica
Defence Force which is not higher in the
organisation of that Force than a battalion
or any equivalent body of troops; or
(b) any other body o f that Force declared by the
Defence Board to be a unit.
(2)
References to officers and soldiers of the Jamaica
Defence Force shall, except in Part V II, be construed as
including references to officers and soldiers attached or
seconded to that Force.
3— (1) In this Law the expression “ on active service” ,
in relation to any unit, means that it is engaged in opera
tions against an enemy, and in relation to a person means
that he is serving in or with such a unit which is on active
service.

Provisions
as to active
service.
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(2) Where it appears to the Governor that, by reason
of the imminence of active service or of the recent existence
of active service, it is necessary for the public service that
a unit should be deemed to be on active service, he may
declare that for such period, not exceeding three months,
beginning with the coming into force o f the declaration
as may be specified therein, that unit shall be deemed to
be on active service.
(3) Where it appears to the Governor that it is neces
sary for the public service that the period specified in a
declaration under subsection (2) should be prolonged
or, if previously prolonged under this section, should
be further prolonged, he may declare that the said
period shall be prolonged by such time, not exceeding three
months, as may be specified in the declaration under this
subsection.
(4) If at any time while any unit is deemed to be
on active service by virtue of the foregoing provisions of
this section, it appears to the Governor that there is no
necessity for the unit to continue to be treated as being on
active service, he may declare that as from the coming
into operation of the declaration the unit shall cease to
be deemed to be on active service.
(5) Any declaration under this section shall be made
by proclamation.
Establish
ment of
Jamaica
Defence
Force.

Employment
of Defence
Force.

4—
There shall be established and maintained in Jamaica
a body o f Her Majesty’ s military forces to be called the
J amaica D efence F orce consisting o f—
(a) a regular Force; and
(b) a reserve Force to be known as the Jamaica
National Reserve.5
5— The Jamaica Defence Force shall be charged with the
defence of and maintenance of order in Jamaica and with
such other duties as may from time to time be defined by
the Defence Board.
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6—
The Jamaica Defence Force may by order o f the Formation
Defence Board be formed into units or other military intoumtsbodies.
7— The Governor may at any time order that the whole Employment
or any part of the Jamaica Defence Force shall be em- f0™ outeide
ployed out o f or beyond Jam aica:
Jamaica.
Provided that no officer or soldier of the Jamaica
National Reserve shall be liable to be employed out of or
beyond Jamaica unless either he is an officer or soldier
serving in that Reserve in consequence o f being trans
ferred from the regular Force or he has entered into an
agreement in writing accepting such a liability.
8—
(1) The Defence Board may order that any officer Overseas
or soldier o f the regular Force or, with his consent, any raming'
officer or soldier of the Jamaica National Reserve, shall
proceed to any place outside Jamaica for the purpose of
undergoing instruction or training or for duty or employ
ment.
(2)
The Defence Board may, if the consent o f the
officer or soldier concerned is first obtained, place any officer
or soldier o f the Jamaica Defence Force at the disposal of
the military authorities o f any other country or territory
for the purpose o f his being attached to the armed forces of
that country or territory.
P art I I — Jamaica Defence Board
9—
(1) There shall be a Jamaica Defence Board which Esubiuhshall, subject to the provisions of subsection (2), be respon- Serene!
sible under the general authority of the Minister for the BoBrdcommand, discipline and administration of, and all other
matters relating to, the Jamaica Defence Force.
(2)
The responsibility o f the Defence Board shall not
extend to the operational use of the Jamaica Defence
Force, for which use responsibility shall be vested in the
Chief of Staff subject to the overall direction o f the Cabinet:
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Provided that the Premier may give to the Chief of Staff
such directions with respect to the operational use of the
Jamaica Defence Force in Jamaica for the purpose of
maintaining and securing public safety and public order,
notwithstanding that the directions of the Cabinet have
not been obtained, and the Chief o f Staff shall comply with
those directions or cause them to be complied with.
Membership
of Defence
Board.

10— (1) The members of the Defence Board shall be—

(a) the Minister responsible for Defence, who shall
be the Chairman of the Board;
(b) such other Minister as shall be appointed under
subsection (2);
(c) the Chief of Staff; and
(d) the Permanent Secretary of the Ministry respon
sible for Defence.
(2) The Premier shall appoint a Minister, other
than the Minister responsible for Defence, to be a member
of the Defence Board.
(3) The Chairman may nominate any member to
perform the duties of the Chairman at any meeting of the
Defence Board at which the Chairman is absent, and such
nomination may be either general or in respect of a parti
cular occasion.
(4) In the event of any member being for any reason
unable to perform his duties as a member he may with the
approval of the Chairman nominate a person to perform
such duties during his inability.

Secretary of
Defence
Board.

11—
The Secretary of the Defence Board shall be the
Permanent Secretary of the Ministry responsible for
Defence or such person as the Chairman may nominate to
perform the duties o f Secretary at any meeting o f the
Defence Board in the event that the Permanent Secretary
is unable to perform those duties.
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12—
The Defence Board may provide for all or any Performance
of
o f functions
the following matters—
of Defence
(a) the organisation of the work of the Board and Board.
the manner in which it shall perform its functions
and the duties and responsibilities of the several
members thereof;
(b) the delegation by notification in the Gazette to
any members o f the Board of any o f the powers
or duties of the B oard;
(c) the consultation by the Board with persons other
than members thereof;
(d) the procedure to be followed by the Board in con
ducting its business; and
(e) any other matters for which the Board may con
sider it necessary or desirable to provide in order
to secure the better performance of the functions
of the Board.
P art I I I — Officers
13—
No person shall be granted a commission in the Conditions of
Jamaica Defence Force unless he has been recommended S f " 8
by a board which is hereby established consisting o f three
members, o f whom—
(a) one member shall be appointed by the Defence
Board from among the members o f Her Majesty’s
forces not below the rank o f lieutenant-colonel or
corresponding rank; and
(b) the other two members shall be persons appointed
by the Public Service Commission from among the
members o f that body.
The member mentioned in paragraph (a) shall be the Chair
man o f the board and if on any question the members o f the
board are equally divided he shall have and exercise a casting
vote in addition to his original vote.1
4
14— (1) The power to grant commissions in the Jamaica Power to
Defence Force shall be vested in Her Majesty and exercised E m ission s,
on Her Majesty’ s behalf by the Governor.
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(2) A commission may be granted either for an in
definite period or for a specified time.

First
Schedule.

Appointment
and transfer
of officers.

(3) Every officer on being granted a commission
shall be issued with a commission in the form set out in the
First Schedule which commission shall be signed by the
Governor.
15—
(1) Every officer upon being granted a commission
shall be appointed by the Governor either to the regular
Force or to the first or second class of the Jamaica National
Reserve.

(2)
The Governor may, upon such terms and con
ditions as he may determine, transfer any officer between
the regular Force and the Jamaica National Reserve and
between the first and second classes of the Jamaica
National Reserve:
Provided that no officer shall be transferred to the
regular Force or to the first class of the Jamaica National
Reserve without his consent.
Power to
make regula
tions for this
Part.

16—
(1) Subject to the provisions o f this Law the
Governor may make regulations for the better carrying
out of the provisions of this Part and, without prejudice
to the generality of the foregoing, such regulations may
make provisions with respect to all or any of the following
matters, that is to say the commissioning of officers, their
terms of service, appointment, transfer, promotion, retire
ment, resignation, removal from office and such other
matters concerning officers as may seem to him necessary :
Provided that the Governor shall not make regulations
in relation to any of the matters set out in paragraphs
(a) to (g) of subsection (1) of section 211.
(2) The appointment, transfer, substantive pro
motion, retirement, resignation or removal from office of
any officer shall be notified in the Gazette.
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P art IV — Enlistment and Terms o f Service

in the regular Force.
Enlistment
Any person authorised in that behalf by regulations,
Recruiting
in this Law referred to as a recruiting officer, may enlist Officers.
recruits in the regular Force in the prescribed manner.
17—

18—

Enlistment.
(1) A person offering to enlist in the regular Force
shall be given a notice in the prescribed form setting out
the questions to be answered on attestation and stating the
general conditions of the engagement to be entered into
by him, and a recruiting officer shall not enlist any person
in that Force unless satisfied by that person that he has
been given such a notice, understands it, and wishes to
be enlisted.
(2) A recruiting officer shall not enlist a person
under the age o f eighteen years in the regular Force unless
consent to the enlistment has been given in writing—
(a) if the person offering to enlist is living with both
or one of his parents, by the parents or parent;
(b) if he is not living with both or one of his parents,
but any person (whether a parent or not) whose
whereabouts are known or can after reasonable
enquiry be ascertained has parental rights and
powers in respect of him, by that person;
(c) if there is no such person as is mentioned in
paragraph (b) of this subsection or if after reason
able enquiry it cannot be ascertained whether
there is any such person, by any person in whose
care (whether in law or in fact) the person offer
ing to enlist may be.

(3) Where the recruiting officer is satisfied by the
production of a certified copy of an entry in the register
of births or by any other evidence appearing to him to be
sufficient, that a person offering to enlist has or has not
attained the age of eighteen years, that person shall be
deemed for the purposes of this Law to have attained,
or as the case may be, not to have attained, that age.
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(4)
A document purporting to be a certificat
signed by the recruiting officer, stating that he is satisfied
as aforesaid, shall be sufficient evidence, until the con
trary is proved, that he is so satisfied.
Terms and Conditions o f service
Terms of
enlistment.

19—
(1) The term for which a person enlisting in the
regular Force may be enlisted shall be such a term beginning
with the date o f his attestation as is mentioned in the
following provisions o f this section.
(2) Where the person enlisting has attained the
age of eighteen years the said term shall be—
(a) such term not exceeding twelve years as may be
prescribed, being a term of colour service; or
(b) such term not exceeding twelve years as may be
prescribed, being as to such part thereof as may
be prescribed a term of colour service and as to
the remainder a term of service in the Reserve.
(3) Where the person enlisting has not attained
the age of eighteen years the said term shall be—
(a) a term ending with the expiration of such period,
not exceeding twelve years, as may be prescribed,
beginning with the date on which he attains
such age, being a term of colour service; or
(b) a term ending with the expiration of such period,
not exceeding twelve years, as may be prescribed,
beginning with the date on which he attains such
age, being as to such part thereof as may be
prescribed a term of colour service and as to the
remainder a term in the Reserve.

Re-engage
ment and
continuance
to service.

20—
(1 ) Any soldier o f the regular Force o f good
character who at any time has completed or is within
two years before completing the term of his colour service
may, with the approval of the competent military authority,
re-engage for such further period or periods of colour
service and service in the Reserve as may be prescribed:
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Provided that such further period or periods of colour
service together with the original period of colour service
shall not, except as provided by subsection (2 ), exceed a
total continuous period of twenty-two years’ colour service
from the date of the soldier’s original attestation or the
date upon which he attained the age of eighteen years,
whichever shall be the later.
(2 )
Any soldier o f the regular Force who shall have
completed a period of twenty-two years’ colour service
may, if he shall so desire and with the approval of the
competent military authority, continue to serve in all
respects as if his term o f colour service was still unexpired
except that it shall be lawful for him to claim his discharge
at the expiration o f the period o f three months beginning
with the day on which he gives to his commanding officer
notice o f his wish to be discharged.
21—
Any soldier o f the regular Force whose term o f Prolongation
colour service expires during a state of war, insurrection, of servi“ '
hostilities or public emergency may be retained in that
Force and his service prolonged for such further period as
the competent military authority with the approval of
the Defence Board may direct.
Discharge and Transfer to- the Reserve
22—
( 1 ) Save as in this Law provided, every soldier o f Discharge,
the regular Force upon becoming entitled to be discharged,
shall be discharged with all convenient speed, but until
discharged shall remain subject to military law under
this Law.
(2 )
Where a soldier of the regular Force is, when en
titled to be discharged, serving out of Jamaica, then—
(a) if he requires to be discharged in Jamaica he
shall be sent there free of cost with all convenient
speed and shall be discharged on his arrival there
or if he consents to his discharge being delayed,
within six months from his arrival; but

14
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(b) if at Ms request he is discharged at the place
where he is serving, he shall have no claim to
be sent to Jamaica or elsewhere.
(3) Except in pursuance o f the sentence of a courtmartial, a soldier of the regular Force shall not be dis
charged unless his discharge has been authorised by order
of the competent military authority.
(4) Every soldier of the regular Force shall be given
on his discharge a certificate of discharge containing such
particulars as may be prescribed.
Transfer to
the Reserve.

23—
(1 ) Save as in this Law provided, every soldier of
the regular Force upon falling to be transferred to the
Reserve shall be transferred to the Reserve but until so
transferred shall remain subject to military law under
this Law.
(2 ) Where a soldier of the regular Force when fall
ing to be transferred to the Reserve, is serving out of
Jamaica, he shall be sent to Jamaica free of cost with all
convenient speed and shall be transferred to the Reserve
on his arrival there, or if he consents to his transfer being.
delayed, within six months from his arrival:
Provided that if he so requests he may be transferred
to the Reserve without being required to return to Jamaica.
(3) Notwithstanding anything in this section herein
before contained, the competent military authority may,
when a soldier of the regular Force falls to be transferred
to the Reserve, discharge him forthwith without giving
any reason and in any such case the provisions of section
2 2 shall apply.

Post
ponement of
discharge or
transfer
pending pro
ceedings for
offences, etc.

24—
(1 ) Notwithstanding anything in this Part,
soldier of the regular Force shall not be entitled to be dis
charged or transferred to the Reserve at a time when he
has become liable to be proceeded against for an offence
against any o f the provisions of this Law :
Provided that if it is determined that the offence shall
not be tried by court-martial this subsection shall cease
to apply.

a
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(2 )
Notwithstanding anything in this Part,
soldier o f the regular Force who is serving a sentence o f
imprisonment or detention awarded by a court-martial
or by his commanding officer shall not be entitled to be
discharged or transferred to the Reserve during the cur
rency of the sentence.

a

25—
( 1 ) A warrant officer or non-commissioned officer Restrictions
of
on reduction
the regular Force (other than a lance-corporal) shall not be in rank of
warrant
reduced in rank except by a sentence of a court-martial officers and
non-com m is
or by order of the Defence Board or of an officer not below sioned
the rank of lieutenant-colonel or corresponding rank, officers.
authorised by regulations to act for the purposes of this
subsection.
(2) A n authorisation under the last foregoing sub
section may be given generally or subject to such limita
tions as may be prescribed.
(3) For the purposes o f this section reduction in
rank does not include reversion from acting rank.
26—
A warrant officer o f the regular Force who is reduced
R ight of
warrant
to the ranks may thereupon claim to be discharged unless officer
to
a state o f war, insurrection, hostilities or public emer discharge on
redaction in
gency exists.
rank.
27—
A soldier o f the regular Force may be discharged by
Discharge
upon
the competent m ilitary authority at any time during the prescribed
currency of any term of engagement upon such grounds as grounds.
may be prescribed.
R ight of
28—
( 1 ) Subject to the provisions o f this section, a soldier
soldier to
o f the regular Force shall be entitled to claim his discharge purchase
at any time within three months after the date o f his first discharge.
attestation and if he makes such a claim he shall on pay
ment o f twenty pounds be discharged with all convenient
speed, but until discharged shall remain subject to military
law under this Law.
(2)
The provisions of this section shall not apply to
a soldier of the regular Force who was at any time within
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three months prior to the date of his first attestation a
member of any of H er Majesty’ s forces.
(3) The provisions o f section 22 shall not apply to
a soldier discharged under the provisions o f this section.
(4) Notwithstanding the provisions of this section
a soldier of the regular Force shall not be entitled to claim
his discharge pursuant to this section while soldiers o f that
Force are required to continue their colour service under
the provisions of section 2 1 .

Buies for
reckoning
service.

Validity of
attestation
and enlist
ment.

Miscellaneous and supplementary provisions
29—
In reckoning the service o f any soldier o f the regula
Force towards discharge or re-engagement or transfer to
the Reserve there shall be excluded therefrom—
(a) all periods during which he has been absent from
his duty for any of the following causes—
(i) imprisonment;
(ii) desertion;
(iii) absence without leave exceeding twentyeight days; and
(b) any period ordered by a court-martial to be for
feited.

30—
( 1 ) Where a person has made such declaration upon
his attestation as may be prescribed and has thereafter
received pay as a soldier o f the regular Force—
(a) the validity of his enlistment shall not be called
in question on the grounds of any error or omis
sion in his attestation paper;
(b) after the expiration of a period of three months
from the date on which he made the said declara
tion he shall be deemed to have been validly
enlisted notwithstanding any non-compliance
with the requirements of this Law or any regula
tions made as to enlistment or attestation or any
other ground whatsoever (not being an error or
omission in his attestation paper) and he shall
be deemed to be a soldier of that Force until his
discharge.
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(2) Where a person has received pay as a soldier
of the regular Force without having previously made such
declaration as aforesaid then—
(a) he shall be deemed to be a soldier of that Force
until discharged;
(b) he may claim his discharge at any time and if
he makes such claim the claim shall be submitted
as soon as may be to the Defence Board who
shall, if the claim is well founded, cause him to
be discharged with all convenient speed.
(3) Nothing in the foregoing provisions of this
section shall be construed as prejudicing the determination
of any question as to the term for which a person was
enlisted or as preventing the discharge of a person who
has not claimed his discharge.
31—
(1) If a person appearing before a recruiting officer
False
in
for the purpose of being enlisted in the regular Force answers
attestation
knowingly makes a false answer to any question contained papers.
in the attestation paper and put to him by or by the
direction of the recruiting officer he shall be liable on sum
mary conviction before a Resident Magistrate to imprison
ment for a term not exceeding three months or to a fine
not exceeding twenty pounds.
(2)
For the avoidance of doubt it is hereby declared
that a person may be proceeded against under this section
notwithstanding that he has since become subject to
military law under this Law.
32—
In this Part, “ Reserve” means the second class Interpreta
of
tion.
the Jamaica National Reserve.
P art V — Discipline and Trial and Punishment

o f M ilitary Offences
Treachery, cowardice and offences arising out o f
military service
Aiding the
33—
( 1 ) Any person subject to military law under this
enemy.
Law who with intent to assist the enemy—
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(a)

abandons or delivers up any place or post which
it is his duty to defend, or induces any person
to abandon or deliver up any place or post which
it is that person’ s duty to defend; or

(b)

does any act calculated, to im peril the success of
operations of the Jam aica Defence Force, o f any
forces co-operating therewith or of any part of
any of those forces; or

(c) having been made a prisoner of war, serves with
or aids the enemy in the prosecution of hostilities
or o f measures calculated to influence morale, or
in any other manner whatsoever not authorised
by international usage; or
(d) furnishes the enemy with arms or ammunition
or with supplies of any description or with any
other thing likely to assist him (whether similar
to any o f the things aforesaid or n ot); or
(e)

harbours or protects an enemy not being a
prisoner of war,

shall, on conviction by court-martial, be liable to suffer
death or any other punishment provided by this Law .

(2 )
A n y person subject to m ilitary law under th
L aw who knowingly and without law ful excuse does any
o f the acts specified in paragraphs (a) to (e) of subsection
( 1 ) shall, where it is not proved that he acted with intent
to assist the enemy, be liable on conviction by court-martial
to imprisonment or any less punishment provided by this
Law.
Comm unica
tion w ith
the enem y.

34— (1) A n y person subject to m ilitary law under this
Law who with intent to assist the enemy communicates
with or gives intelligence to the enemy shall, on conviction
by court-martial, be liable to suffer death or any other
punishment provided by this Law .

(2 )
A n y person subject to m ilitary law under th
Law who without authority communicates with or gives
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intelligence to the enemy shall, on conviction by courtmartial, be liable to imprisonment or any less punishment
provided by this Law.
(3)
In this section the expression “ intelligence”
means information which is or purports to be information
as to any matter such that information about it would or
might be directly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality of the
foregoing provisions of this subsection) as to any matter
falling within the following paragraphs, being a matter
such that information as to it would or might be useful as
aforesaid, that is to say—
(a) the number, description, armament, equipment,
disposition, movement or condition of the Jamaica
Defence Force or of any forces co-operating
therewith, or any of Her Majesty’ s ships or air
craft or of the ships or aircraft of any such co
operating force;
(b) any operations or projected operations of any of
such forces, ships or aircraft as aforesaid,
(c) any code, cipher, call sign, password or counter
sign;
(d) any measures for the defence or fortification of
any place;
(e) the number, description or location of any prison
ers of war;
(f) munitions of war.
35— (1) Any person subject to military law under this
Law who when before the enemy—
(a) leaves the post, position or other place where it is
his duty to be; or
(b) throws away his arms, ammunition or tools,
in such a manner as to show cowardice, or otherwise be
haves in such manner as to show cowardice, shall be guilty
of an offence against this section.

Cowardly

behaviour.
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(2 ) A n y person subject to m ilitary law under this
Law who when before the enemy induces any other person
subject to service law and before the enemy to commit an
offence under subsection ( 1 ) shall be guilty o f an offence
against this section.
(3) A ny person guilty of an offence against this
section shall, on conviction by court-martial, be liable to
imprisonment or any less punishment provided by this Law.
offers
m orale.

36— A ny person subject to military law under this Law
who—
(a) spreads (whether orally, in writing, by signal, or
otherwise) reports relating to operations o f the
Jamaica Defence Force, of any forces co-operating
therewith, or o f any part o f any o f those forces,
being reports calculated to create despondency or
unnecessary alarm; or
(b) when before the enemy, uses words calculated to
create despondency or unnecessary alarm,
shall, on conviction by court-martial, be liable to imprison
ment or any less punishment provided by this Law.

^eoomng^a
3 7 —
Any person subject to m ilitary law under this
war through Law who, through disobedience to orders or w ilful neglect
or w ilful 3 o f his duty, is captured by the enemy shall be guilty o f an
offence against this section.
rejoin forces.

(2 ) A n y person subject to m ilitary law under this
Law who, having been captured by the enemy, fails to take,
or prevents or discourages any other person subject to
service law who has been captured by the enemy from tak
ing any reasonable steps to rejoin H er M ajesty’ s service
which are available to him or, as the case may be, to that
other person shall be guilty o f an offence against this
section.

(3)
A ny person guilty of an offence against this
section shall, on conviction by court-martial, be liable to
imprisonment or any less punishment provided by this Law.
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38— (1) Any person subject to military law under this
Law, who while on guard duty—

(a) sleeps at his post; or
(b) when not on duty at a post, is asleep at a time
when he is not allowed to be asleep •or
(c) is drunk; or
(d) leaves his post without having been regularly
relieved or otherwise absents himself from any
place where it is his duty to be,
shall be guilty of an offence against this section.
(2) For the purposes of this section a person shall
be treated as being drunk if, owing to the influence of
alcohol or any drugs, whether alone or in combination with
any other circumstances, he is unfit to be entrusted with his
duty.
(3) Any person subject to military law under this
Law who strikes or otherwise uses force against any person
on guard duty, being a member of any of Her Majesty’ s
forces or of any forces co-operating therewith, or by the
threat o f force compels any such person to let him or any
other person pass, shall be guilty o f an offence against this
section.
(4) Any person guilty of an offence against this
section shall, on conviction by court-martial, be liable to
imprisonment or any less punishment provided by this
Law:
Provided that if the offence was not committed on
active service he shall not be liable to be imprisoned for
more than two years.
(5) References in this section to a person on guard
duty are references to a person who—
(a)

is posted or ordered to patrol or has adopted the
position o f sentry at a post or has undertaken the
patrol; or
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is a member of a guard or other party mounted or
ordered to patrol,

for the purpose of protecting any persons, premises or
place.

(6 )
The foregoing provisions of this section s
apply in relation to persons posted or ordered to patrol or '
who have adopted the position of sentries at a post or have
undertaken the patrol, and to the members of a party
mounted or ordered to patrol, for the purpose of preventing
or controlling access to or egress from any premises or
place, or of regulating traffic by road, by rail or on any
inland navigation, as they apply to persons on guard duty.
Looting.

39—Any person subject to military law under this Law
who—
(a) steals from, or with intent to steal searches, the
person of anyone killed or wounded in the course
of warlike operations; or
(b) steals any property which has been left exposed
or unprotected in consequence of warlike opera
tions; or
(c) takes otherwise than for the public service any
vehicles, equipment or stores abandoned by the
enemy,
shall be guilty of looting and liable, on conviction by courtmartial, to imprisonment or any less punishment provided
by this Law.
Mutiny and Insubordination

Mutiny.

40— (1) Any person subject to military law under this
Law who—
(a) takes part in a mutiny involving the use of
violence or the threat of the use o f violence, or
having as its object or one of its objects the refusal
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or avoidance o f any duty or service against, or in
connection with operations against the enemy, or
the impeding o f the performance of any such
duty or service; or
(b)

incites any person subject to service law to take
part in such a mutiny, whether actual or intended,
shall, on conviction by court-martial, be liable to suffer
death or any other punishment provided by this Law.
(2) Any person subject to military law under this
Law who, in a case not falling within subsection (1), takes
part in a mutiny, or incites any person subject to service
law to take part in a mutiny, whether actual or intended,
shall, on conviction by court-martial, be liable to imprison
ment or any less punishment provided by this Law.
(3) In this Law the expression “ mutiny” means a
combination between two or more persons subject to service
law, or between persons two at least of whom are subject
to service law—
(a) to overthrow or resist lawful authority in Her
Majesty’ s forces or any forces co-operating there
with or in any part o f any of the said forces; or
(b) to disobey such authority in such circumstances as
to make the disobedience subversive of discipline,
or with the object of avoiding any duty or service
against, or in connection with operations against,
the enemy; or
(c) to impede the performance o f any duty or service
in Her Majesty’ s forces or in any forces co
operating therewith or in any part o f any of the
said forces.
41—Any person subject to military law under this Law Failure to
suppress
who, knowing that a mutiny is taking place or is intended— mutiny.
(a) fails to use his utmost endeavours to suppress or
prevent it; or
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(b)

fails to report without delay that the mutin
taking place or is intended,
shall on conviction by court-martial—
(i) if his offence was committed with intent to assist
the enemy, be liable to suffer death or any other
punishment provided by this Law; and
(ii) in any other case, be liable to imprisonment or any
less punishment provided by this Law.
Insubor
dinate
behaviour.

42—
(1) Any person subject to military law under th
Law who—
(a) strikes, or otherwise uses violence to, or offers
violence to, his superior officer; or
(b) uses threatening or insubordinate language to his
superior officer,
shall, on conviction by court-martial, be liable to imprison
ment or any less punishment provided by this L a w :
Provided that he shall not be liable to be imprisoned for
more than two years if the offence was not committed on
active service, and did not involve the striking or other
use of violence, or offering of violence, to a superior officer
exercising authority as such.

(2)
In the foregoing provisions of this sectio
expression “ superior officer” , in relation to any person,
means an officer, warrant officer or non-commissioned
officer subject to service law of superior rank, and includes
such an officer, warrant officer or non-commissioned officer
o f equal rank but greater seniority while exercising
authority as the said person’ s superior.
Disobedience
to particular
orders.

43—
(1) Any person subject to military law under th
Law who, in such manner as to show a wilful defiance of
authority, disobeys any lawful command given or sent to
him personally shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by
this Law.
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(2) Any person subject to military law under this
Law who, whether wilfully or through neglect, disobeys any
lawful command shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by
this L a w :
Provided that if the offence was not committed on active
service he shall not be liable to be imprisoned for more
than two years.
44—

Obstruction
Any person subject to military law under this Law
of provost
officers.

whcp^-'
(a) obstructs; or
(b) when called on, refuses to assist,
any person known to him to be a provost officer, or to be
a person (whether subject to military law under this Law
or not) lawfully exercising authority under or on behalf of
a provost officer, shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Law.

45—
( 1 ) Any person subject to military law under this
Disobedience
standing
Law who contravenes or fails to comply with any provision to
orders.
o f orders to which this section applies, being a provision
known to him, or which he might reasonably be expected
to know, shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any
less punishment provided by this Law.
(2 ) This section applies to standing orders or other
routine orders o f a continuing nature made for any forma
tion or unit or body of troops, or for any command or other
area, garrison or place, or for any vessel, train or aircraft.
Desertion, absence without leave, etc.
46—
(1 ) Any person subject to military law under this
Desertion.
Law who—
(a) deserts; or
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(b) persuades or procures any person subject to
service law to desert,
shall, on conviction by court-martial, be liable to imprison
ment or any less punishment provided by this L a w :
Provided that a person shall not be liable to be im
prisoned for more than two years unless—
(i) if the offence was against paragraph (a), he was
on active service or under orders for active service
at the time when it was committed; or
(ii) if the offence was an offence against paragraph (b)
the person in relation to whom it was committed
was on active service or under orders for active
service at that time.
(2) For the purposes of this Law a person deserts
whor—
(a) leaves Her Majesty’s service or, when it is his
duty to do so, fails to join or rejoin Her
Majesty’ s service, with (in either case) the in
tention, subsisting at the time of the leaving or
failure or formed thereafter, of remaining per
manently absent from his duty; or
(b) being an officer enlists in or enters any of Her
Majesty’ s forces without having resigned his
commission, or being a soldier enlists in or enters
any of Her Majesty’ s forces without having
been discharged from his previous enlistment; or
(c) absents himself without leave with intent to avoid
serving at any place overseas or to avoid service
or any particular service when before the enemy,
and references in this Law to desertion shall be construed
accordingly.
(3) In addition to or in lieu of any punishment
authorised by subsection (1 ), the court-martial by whom
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a soldier is convicted of desertion may direct that the whole
or any part of his service previous to the period as respects
which he is convicted o f having been a deserter shall be
forfeited:
Provided that this subsection shall not apply to soldiers
of the Reserve called out on permanent service.
47—
who—

Absence
Any person subject to military law under this Law

without
leave.

(a) absents himself without leave; or
(b) persuades or procures any person subject to ser
vice law to absent himself without leave,
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law.
48—
who—

Assisting
Any person subject to military law under this Law

(a) knowingly assists any person subject to service
law to desert or absent himself without leave; or

and con
cealing
desertion
and absence
without
leave.

(b) knowing that any person subject to service law
has deserted or absented himself without leave,
or is attempting to desert or absent himself with
out leave, fails to report that fact without delay,
or fails to take any steps in his power to cause
that person to be apprehended,
shall, on conviction by court-martial, be liable to im
prisonment for a term not exceeding two years or any less
punishment provided by this Law.
49—
Any person subject to military law under this Law
Failure to
perform
who without reasonable excuse fails to attend for any military
parade or other military duty of any description or leaves duties.
any such parade or duty as aforesaid before he is per
mitted to do so shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Law.
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Malingering and drunkenness
Malinger

ing.

50—
( 1 ) Any person subject to military law under tbis
Law who—
(a) falsely pretends to be suffering from sickness or
disability; or
(b) injures himself with intent thereby to render him
self unfit for service, or causes himself to be
injured by any person with that intent; or
(c) injures another person subject to service law, at
the instance of that person, with intent thereby
to render that person unfit for service; or
(d) with intent to render or keep himself unfit for
service, does or fails to do anything (whether at
the time of the act or omission he is in hospital
or not) whereby he produces, or prolongs or
aggravates, any sickness or disability,
shall be guilty of malingering and shall, on conviction by
court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by
this Law.
(2 ) In this section the expression “ unfit” includes
temporarily unfit.

Drunken
ness.

51—
(1 ) Any person subject to military law under this
Law who is guilty of drunkenness, whether on duty or not,
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this L aw :
Provided that where the offence is committed by a soldier
neither on active service nor on duty the sentence imposed
shall not exceed detention for a period of six months.
(2) For the purpose of this section a person is guilty
of drunkenness if, owing to the influence of alcohol or any
drug, whether alone or in combination with any other
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circumstances, he is unfit to be entrusted with his duty or
with any duty which he may be called upon to perform, or
behaves in a disorderly manner or in any manner likely to
bring discredit on Her Majesty’s service.
Offences relating to 'property
52—
who—

Offences
Any person subject to military law under this Law
in relation

(a) steals or fraudulently misapplies any public or
service property, or is concerned in or connives at
the stealing or fraudulent misapplication of any
public or service property; or

to public
and service
property.

(b) receives any public or service property knowing or
having reason to believe it to have been stolen or
to have been fraudulently misapplied; or
(c) wilfully damages, or is concerned in the wilful
damage of, any public or service property; or
(d) by wilful neglect causes damage by fire to any
public or service property,
shall, on conviction by court-martial, be liable to imprison
ment or any less punishment provided by this Law.
53—
who—

Offences
Any person subject to military law under this Law

(a) steals or fraudulently misapplies any property
belonging to a person subject to service law, or
is concerned in or connives at the stealing or
fraudulent misapplication of any such property; or
(b) receives any such property knowing or having
reason to believe the same to have been stolen or
to have been fraudulently misapplied; or
(c) wilfully damages, or is concerned in the wilful
damage of, any property belonging to a person
subject to service law,

in
relation to
property of
members of
forces.
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shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law.
Miscellan
eous offences
relating to
property.

54—Any person subject to military law under this Law
who—
(a) loses any public or service property of which he
has the charge or which has been entrusted to his
care or which forms part of property of which
he has the charge or which has been entrusted to
his care; or
(b) by negligence damages any public or service
property of which he has the charge or which has
been entrusted to his care or which forms part of
property o f which he has the charge or which has
been entrusted to his care; or
(c) by negligence causes damage by fire to any public
or service property; or
(d) fails to take proper care o f any animal or bird
used in the public service which is in his charge,
or
(e) makes away (whether by pawning, selling, destruc
tion or in any other way) with any military, naval
or air force decoration granted to him or any
clothing, arms, ammunition or other equipment
issued to him for his use for military purposes,
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law:
Provided that it shall be a defence for any person
charged under paragraph (a) with losing any property,
that he took reasonable steps for the care and preservation
thereof.
Flying, etc., offences

Dangerous
flying, etc.

55—Any person subject to military law under this Law
who is guilty of any act or neglect in flying, or in the
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use of any aircraft, or in relation to any aircraft or aircraft
material, which causes or is likely to cause loss of life or
bodily injury to any person shall, on conviction by courtmartial, be liable to imprisonment or any less punishment
provided by this L a w :
Provided that if the offender has not acted wilfully or
with wilful neglect he shall not be liable to be imprisoned
for more than two years.
Inaccurate
56—
Any person subject to military law under this Law
certification
who signs any certificate in relation to an aircraft or to of aircraft,
etc.
aircraft material without ensuring the accuracy of the
certificate shall, on conviction by court-martial, be liable
to imprisonment for a term not exceeding two years or
any less punishment provided by this Law.
Low
57—
Any person subject to military law under this Law,
flying.
who, being the pilot of one of Her Majesty’ s aircraft,
flies it at a height less than such height as may be provided
by regulations except—
(a) while taking off or alighting; or
(b) in such other circumstances as may be so provided,

shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law.
58—
Any person subject to military law under this Law
Annoyance
by flying.
who, being the pilot of one of Her Majesty’ s aircraft,
flies it so as to cause, or to be likely to cause, unnecessary
annoyance to any person shall, on conviction by courtmartial, be liable to imprisonment for a term not exceeding
two years or any less punishment provided by this Law.
Offences relating to, and by, persons in custody
Irregular
59—
(1) Any person subject to military law under this
arrest and
Law who, when another person subject thereto is under confinement.
arrest—
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(a) unnecessarily delays the taking of such steps as it
is his duty to take for investigating the allega
tions against that other person or for having the
allegations against that other person investigated
by his commanding officer or an appropriate
superior authority or, as the case may be, tried by
court-martial; or
(b) fails to release, or effect the release of, that other
person when it is his duty to do so,
shall be guilty of an offence against this section.
(2 ) A ny person subject to military law under this
Law who, having committed a person (hereinafter referred
to as “ the prisoner” ) to the custody o f any provost officer
or other officer or any warrant officer or non-commissioned
officer, fails without reasonable cause to deliver—
(a) at the time o f the committal; or
(b) if it is not practicable so to do at the time o f the
committal, then within twenty-four hours there
after,
to the person to whose custody the prisoner was committed
a report in writing signed by himself o f the offence which
the prisoner is alleged to have committed, shall be guilty of
an offence against this section.
(3) Where any person (hereinafter referred to as
“ the prisoner” ) is committed to the charge of a person sub
ject to military law under this Law who is in command of
a guard, then if without reasonable cause that person does
not as soon as he is relieved from his guard and any further
duty, or, if he is not sooner relieved, within twenty-four
hours after the committal, give to the officer to whom it is
his duty to report—
(a) a written statement containing so far as known to
him, the prisoner’ s name and alleged offence and
the name and rank or other description o f the
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officer or other person who alleges that the
prisoner has committed the offence; and
(b) i f he has received it, the report required by sub
section (2 ),
he shall be guilty o f an offence against this section.
(4)
Any person guilty of an offence against this
section shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any
less punishment provided by this Law.
60—
(1) Any person subject to military law under this
Permitting
and
Law who wilfully allows to escape any person who is com escape,
unlawful
of
mitted to his charge, or whom it is his duty to guard, shall, release
prisoners.
on conviction by court-martial be liable to imprisonment or
any less punishment provided by this Law.
(2)
A ny person subject to military law under this
Law who—
(a) without proper authority releases any person who
is committed to his charge; or
(b) without reasonable excuse allows to escape any
person who is committed to his charge, or whom
it is his duty to guard,
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punishtnent provided by this Law.
61—
(1) Any person subject to military law under this
Resistance
Law, who, being concerned in any quarrel or disorder, re to arrest.
fuses to obey any officer subject to service law who orders
him into arrest, or strikes or otherwise uses violence to,
or offers violence to, any such officer, shall be guilty of an
offence against this section whether or not the officer is his
superior officer.
(2)
A ny person subject to military law under this
Law who strikes or otherwise uses violence to, or offers
violence to, any person, whether subject to this Law or
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not, whose duty it is to apprehend him or in whose custody
he is shall be guilty of an offence against this section.

(3)
A ny person guilty of an offence against th
section shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any
less punishment provided by this Law.
Escape from
confinement.

62—
A ny person subject to military law under this Law
who escapes from arrest, prison or other lawful custody
(whether military or not) shall, on conviction by courtmartial, be liable to imprisonment for a term not exceed
ing two years or any less punishment provided by this
Law.
Offences in relation to courts-martial and civil authorities

Offences in
relation to
courtsmartial.

63—
( 1 ) A ny person subject to military law under this
Law who-—
(a) having been duly summoned or ordered to attend
as a witness before-a court-martial, fails to com
ply with the summons or order; or
(b) refuses to swear an oath when duly required by
a court-martial to do s o ; or
(c)

refuses to produce any document in his custody
or under his control which a court-martial has
lawfully required him to produce; or

(d) when a witness, refuses to answer any ques
tion which a court-martial has lawfully required
him to answer; or
(e) wilfully insults any person, being a member of a
court-martial or a witness or any other person
whose duty it is to attend on or before the court,
while that person is acting as a member thereof
or is so attending, or wilfully insults any such
person as aforesaid while that person is going to
or returning from the proceedings of the court;
or
. j' . .. ;.
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(f) wilfully interrupts the proceedings of a courtmartial or otherwise misbehaves before the court,
shall, on conviction by a courtnmartial, other than the
court in relation to which the offence was committed, be
liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Law.
(2 ) Notwithstanding anything in subsection (1),
where an offence against paragraph (e) or paragraph (f)
is committed in relation to any court-martial held in pur
suance of this Law that court, if of opinion that it is ex
pedient that the offender should be dealt with summarily
by the court instead of being brought to trial before another
court-martial, may by order under the hand o f the presi
dent order the offender to be imprisoned for a period not
exceeding twenty-one days, or, in the case of a soldier,
either to be imprisoned for such a period or to undergo
detention for such a period.
(3) References in paragraphs (a) to (f) of subsection
( 1 ) to a court-martial shall include references to a court
held in pursuance of service law.
64— (1) A ny person subject to military law under this
Law who, having been lawfully sworn as a witness or as
an interpreter in proceedings before a court under
service law or before any board or person having power
under service law to administer oaths, makes a statement
material in those proceedings which he knows to be false
or does not believe to be true shall, on conviction by courtmartial, be liable to imprisonment for a term not exceed
ing two years or any less punishment provided by this
Law.
(2) A person shall not be liable to be convicted of an
offence against this section solely upon the evidence of one
witness as to the falsity of any statement alleged to be
false.

F alse
evidence.
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65—
Any person subject to military law under this Law
who at any place in the Commonwealth prevents or
obstructs—
(a) the execution by a police officer or constable of a
warrant for the arrest of a person subject to
service law who has committed or is suspected
of having committed an offence punishable on
conviction bv a civil court:3 or
if

(b) the arrest of a person subject to service law by
a police officer or constable acting in the exercise
or his powers of arrest without warrant.
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law.
Miscellaneous Offences
Injurious

disclosures

66—
( 1 ) Any person subject to military law under this
Law who without authority discloses, whether orally, in
writing, by signal or by any other means whatsoever, any
information which is or purports to be information use
ful to an enemy shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Law.

(2)
In this section the expression “ information use
ful to an enemy” means information as to any matter such
that information as to it would or might be directly or
indirectly useful to an enemy, and in particular (but with
out prejudice to the generality of the foregoing provisions
of this subsection) information as to any matter falling
within the following paragraphs, being a matter such that
information as to it would or might be useful as aforesaid,
that is to say—
(a)

the number, description, armament, equipment,
disposition, movement or condition of any of the
Jamaica Defence Force or of any forces co-opera
ting therewith, or any of Her Majesty’ s ships
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or aircraft or of the ships or aircraft of any such
co-operating force; or
(b) any operations or projected operations of any of
such forces, ships or aircraft as aforesaid; or
(c) any code, cipher, call sign, password or counter
sign ; or
(d) any measures for the defence or fortification of
any place; or
(e) the number, description or location of any prison
ers of war; or
(f) munitions of war.
67—
Any person who, when before a recruiting officer
M aking of
false state
for the purpose of being attested has knowingly made a ments on
false answer to any question contained in the attestation enlistment.
paper and put to him by or by direction of the recruit
ing officer shall, if he has since become and remains subject
to military law under this Law, be liable on conviction by
court-martial, to imprisonment for a term not exceeding
three months or to any less punishment provided by this
Law.
68 —

M aking
Any person subject to military law under this Law

who—
(a) makes, signs or makes an entry in any service
report, return, pay list or certificate or other
service document, being a document or entry
which is to his knowledge false in a material
particular; or
(b) alters any service report, return, pay list or certi
ficate or other service document, so that the docu
ment or entry is to his knowledge false in a
material particular, or suppresses, defaces or
makes away with any such document or entry
which it is his duty to preserve or produce; or

of
false
documents.
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(c) with intent to defraud, fails to make an entry in
any such documents; or
(d) aids, abets, commands, counsels, procures or con
nives at the commission by another person subject
to service law of an offence against this section
or the corresponding section of the applicable
service law, as the case may be (whether or not
he knows the nature of the document in relation
to which that offence will be committed),
shall, on conviction by court-martial, be liable to imprisonment for a term not exceeding two years or any
less punishment provided by this Law.
Scandalous
conduct of
officer.

Ill-treatm ent
of officers
or m en of
inferior
rank.

69—
Every officer subject to military law under this Law
who behaves in a scandalous manner, unbecoming the
character of an officer and a gentleman, shall, on convic
tion by court-martial, be cashiered.
70— -If—
(a) any officer subject to military law under this
Law strikes or otherwise ill-treats any officer
subject to service law of inferior rank or less
seniority or any soldier subject to service law; or
(b) any warrant officer or non-commissioned officer
subject to military law under this Law strikes
or otherwise ill-treats any person subject to
service law, being a warrant officer or non-com
missioned officer of inferior rank or less seniority
or a private soldier,
he shall, on conviction by court-martial, be liable to im
prisonment for a term not exceeding two years or any less
punishment provided by this Law.

Disgraceful
conduct.

71—
-Any person subject to military law under this Law
who is guilty o f disgraceful conduct o f a cruel, indecent
or unnatural kind shall, on conviction by court-martial, be
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liable to imprisonment for a term not exceeding two years
or any less punishment provided by this Law.
False
72—
Any person subject to military law under this Law
accusation.
whofr—
(a) makes an accusation against any officer or
soldier subject to service law, which he knows to
be false or does not believe to be true; or

(b) in making a complaint where he thinks himself
wronged, makes a statement affecting the character
of an officer or soldier subject to service law,
which he knows to be false or does not believe to
be true or wilfully suppresses any material facts,
shall, on conviction by court-martial, be liable to imprison
ment for a term not exceeding two years or any less punish
ment provided by this Law.
73—
Any person subject to military law under this Law Attem pts
who attempts to commit an offence against any o f the fore- miutSy116
going provisions of this Part shall, on conviction by court- o£fencesmartial, be liable to the like punishment as for that offence -.
Provided that if the offence is one punishable by death,
he shall not be liable to any greater punishment than im
prisonment.7
4
74— A n y person subject to military law under this Law condact to
who is guilty of any conduct or neglect to the prejudice mulu^y® °f
of good order and military discipline shall, on conviction discipline,
by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by
this Law;
Civil Offences
75— (1) Any person subject to military law under this civil
Law who commits a civil offence whether in Jamaicd or offence»elsewhere shall be guilty of an offence under this section.
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(2) In this Law the expression “ civil offence’ 5
means any act or omission punishable by the law of
Jamaica or which, if committed in Jamaica, would be
punishable by such law and in this Law the expression
“ the corresponding civil offence” means the civil offence
the commission of which constitutes the offence against
this section.
(3) A person convicted by court-martial of an
offence against this section shall—
(a) if the corresponding civil offence is treason or
murder, be liable to suffer death; and
(b) in any other case, be liable to suffer any punish
ment or punishments which a civil court could
award for the corresponding civil offence, if com
mitted in Jamaica, being a punishment or punish
ments provided by this Law, or such punishment,
not exceeding the maximum punishment which a
civil court could so award, as is so provided:
Provided that where a civil court could not so
award imprisonment, a person so convicted shall
be liable to suffer such punishment, less than
cashiering in the case of an officer, or discharge
with ignominy in the case of a soldier, as is so
provided.
(4) A person shall not be charged with an offence
against this section committed in Jamaica if the corres
ponding civil offence is treason, murder, manslaughter,
treason-felony or rape.
(5) Where the corresponding civil offence is murder
or manslaughter, an offence against this section shall be
deemed, for the purposes of subsection (4) to have been
committed at the place of the commission of the.act or
occurrence of the neglect which caused the death, irres
pective of the place of the death.
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Punishments
7 6 - ( l ) The punishments which may be awarded to an
officer by sentence of a court-martial under this Law are,
subject to the limitations hereinafter provided on the
powers of certain courts-martial, those set out in the
following scale; and in relation to an officer references in
this Law to punishments provided by this Law are refer
ences to those punishments.
(2) The said scale is—
(a)
(b)
(c)
(d)
(e)

death;
imprisonment;
cashiering;
dismissal from Her M ajesty’ s service;
fine of a sum not exceeding the equivalent of
ninety days’ pay;
(f) severe reprimand or reprim and;
(g) where the offence has occasioned any expense,
loss or damage, stoppages.

(3) For the purposes of this Part a punishment
specified in any paragraph of the said scale shall be
treated as less than the punishments specified in the pre
ceding paragraphs, and greater than those specified in the
following paragraphs, of the scale.4
7
6
5
(4) Save as expressly provided in this Law, not
more than one punishment shall be awarded by a courtmartial for one offence.
(5) Stoppages may be awarded by a court-martial
either in addition to or without any other punishment.
(6 ) A severe reprimand or reprimand may be
awarded by a court-martial in addition to a fine imposed
under paragraph (e) of subsection (2 ).
(7) Where an officer is sentenced by a court-martial
to imprisonment, he shall also be sentenced to be
cashiered:

Punishment
ot officers.
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Provided that if the court-martial fails to sentence him
to be cashiered, the sentence of imprisonment shall not
be invalid but shall be deemed to include a sentence of
cashiering.
Punishment
of soldiers.

77— (1) The punishments which may be awarded to a
soldier by sentence of a court-martial under this Law are,
subject to the limitations hereinafter provided on the
powers of courts-martial, those set out in the following
scale; and in relation to a soldier references in this Law
to punishments provided by this Law are references to
those punishments.
(2) The said scale is—
(a) death;
(b) imprisonment;
(c)

discharge with ignominy from Her Majesty’ s
service;

(d) in the case of a warrant officer, dismissal from
Her Majesty’ s service;
(e)

detention for a term not exceeding two years;

(f) where the offender is on active service on the day
of the sentence, field punishment for a period not
exceeding ninety days;
(g) in the case of a warrant officer or non-commis
sioned officer, reduction to the ranks or any less
reduction in rank;
(h) fine of a sum not exceeding the equivalent of
ninety days’ pay;
(i) where the offence is desertion, forfeiture of ser
vice;
(j) in the case of a warrant officer or non-commis
sioned officer, severe reprimand or reprimand;
(k) where the offence has occasioned any expense,
loss or damage, stoppages.
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(3) For the purposes of this Part a punishment
specified in any paragraph of the said scale shall be treated
as less than the punishments specified in the preceding
paragraphs, and greater than those specified in the follow
ing paragraphs, of the scale :
Provided that detention shall not be deemed to be a less
punishment than imprisonment if the term of detention is
longer than the term of imprisonment.
(4) Save as expressly provided in this Law, not
more than one punishment shall be awarded by a courtmartial for one offence.
(5) A soldier sentenced by a court-martial to im
prisonment may in addition thereto be sentenced to be
discharged with ignominy from Her Majesty’ s service,
and a warrant officer sentenced by a court-martial to im
prisonment may in addition thereto be sentenced to dis
missal from Her Majesty’ s service.
(6 ) Where a warrant officer or non-commissioned
officer is sentenced by a court-martial to imprisonment,
detention or field punishment, he shall also be sentenced to
be reduced to the ranks:
Provided that if the court-martial fails to sentence him
to be so reduced, the sentence shall not be invalid but shall
be deemed to include a sentence of reduction to the ranks.
(7) In the case of a warrant officer or non-commis
sioned officer a severe reprimand or reprimand may be
awarded by a court-martial in addition to a fine.
(8 ) Where an offender is on active service when
sentence of a court-martial is announced, a fine may be
awarded in addition to field punishment.
(9) Stoppages may be awarded by a court-martial
either in addition to or without any other punishment.
( 1 0 ) Where an offender has been sentenced by a courtmartial to detention, then if he is subsequently sentenced
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by a court-martial to imprisonment any part of the
sentence of the detention which has not been served shall
thereupon be remitted by virtue of this subsection.
(1 1 )
W ithout prejudice to the validity o f any awa
an offender shall not be kept continuously in detention
under this Law for more than two years.
Field
punishm ent.

78—
Field p unishment shall consist of such duties or
drills, in addition to those which the offender might be
required to perform if he were not undergoing punishment,
and such loss of privileges, as may be provided by and
under rules made under this Part, and may include con
finement in such place and manner as may be so provided
and such personal restraint as may be necessary to prevent
the escape of the offender and as may be so provided.

Im prison
m ent.

79—
Where in this Law it is provided that any person
subject to military law under this Law is liable on con
viction by court-martial to imprisonment and no term or
maximum term of imprisonment is specified then such
person shall be liable to imprisonment for any term.
A rrest

Pow er to
arrest
offenders.

80—
(1 ) Any person subject to military law under this
Law found committing an offence against any provision
of this Law, or alleged to have committed or reasonably
suspected of having committed any such offence, may be
arrested in accordance with the following provisions of
this section.
(2 ) A n officer may be arrested by an officer subject
to service law of superior rank, or, if engaged in a quarrel
or disorder, by such an officer of any rank.
(3) A soldier may be arrested by an officer, warrant
officer or non-commissioned officer subject to service law:
Provided that a person shall not be arrested by virtue
of this subsection except by a person of superior rank.
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(4)
A provost officer, or any officer, warrant officer
or non-commissioned officer subject to service law lawfully
exercising authority under a provost officer or on his behalf,
may arrest any officer, warrant officer, non-commissioned
officer or soldier.
Provided that an officer shall not be arrested by virtue
of this subsection except on the order of another officer.
(5)
The power of arrest given to any person by this
section may be exercised either personally or by ordering
into arrest the person to be arrested or by giving orders
for that person’ s arrest.
81— (1) The allegations against any person subject to
tilitary law under this Law who is under arrest shall be
duly investigated without unnecessary delay, and as soon
as may be either proceedings shall be taken for punishing
his offence or he shall be released from arrest.

Provisions
for avoiding
delay after
arrest.

(2)
Wherever any person subject to military law
under this Law, having been taken into military custody,
remains under arrest for a longer period than eight days
without a court-martial for his trial being assembled, a
special report on the necessity for further delay shall be
made by his commanding officer to the prescribed
authority in the prescribed manner, and a similar report
shall be made to the like authority and in the like manner
every eight days until a court-martial is assembled or the
offence is dealt with summarily or he is released from
arrest:
Provided that in the case of a person on active service
compliance with this subsection shall be excused in so far
as it is not reasonably practicable having regard to the
exigencies of military operations.
(3)
For the purposes of subsection (1) of section 59
the question whether there has been unnecessary delay in
the taking of any steps for the investigation of allegations
against a person under arrest shall be determined without
regard to the provisions of subsection (2) of this section.
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(4) A provost officer, or any officer, warrant officer
or non-commissioned officer subject to service law lawfully
exercising authority under a provost officer or on his behalf,
may arrest any officer, warrant officer, non-commissioned
officer or soldier.
Provided that an officer shall not be arrested by virtue
of this subsection except on the order of another officer.
(5) The power of arrest given to any person by this
section may be exercised either personally or by ordering
into arrest the person to be arrested or by giving orders
. for that person’ s arrest.
81— (1) The allegations against any person subject to
military law under this Law who is under arrest shall be
duly investigated without unnecessary delay, and as soon
as may be either proceedings shall be taken for punishing
his offence or he shall be released from arrest.
(2) Wherever any person subject to military law
under this Law, having been taken into military custody,
remains under arrest for a longer period than eight days
without a court-martial for his trial being assembled, a
special report on the necessity for further delay shall be
made by his commanding officer to the prescribed
authority in the prescribed manner, and a similar report
shall be made to the like authority and in the like manner
every eight days until a court-martial is assembled or the
offence is dealt with summarily or he is released from
arrest:
Provided that in the case of a person on active service
compliance with this subsection shall be excused in so far
as it is not reasonably practicable having regard to the
exigencies of military operations.
(3) For the purposes of subsection (1) of section 59
the question whether there has been unnecessary delay in
the taking of any steps for the investigation of allegations
against a person under arrest shall be determined without
regard to the provisions of subsection (2) of this section.
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Investigation of, and summary dealing with, charges
Investiga
tion of
charges by
command
ing officer.

82—Before an allegation against a person subject to
military law under this Law (hereinafter referred to as
“ the accused” ) that he has committed an offence against
any provision of this Part is further proceeded with, the
allegation shall be reported, in the form of a charge, to
the accused’ s commanding officer and the commanding
officer shall investigate the charge in the prescribed man
ner.

Charges to
be dealt
with sum
marily or
by courtmartial.

83— (1) After investigation, a charge against an officer
below the rank of lieutenant-colonel or against a warrant
officer may, if an authority has power under the following
provisions of this Part to deal with it summarily, be so
dealt with by that authority (in this Law referred to as
“ the appropriate superior authority” ) in accordance with
those provisions.
(2) After investigation, a charge against a non
commissioned officer or private soldier may be dealt with
summarily by his commanding officer, subject to, and in
accordance with, the following provisions of this Part.
(3) Any charge not dealt with summarily as afore
said shall, after investigation, be remanded for trial by
court-martial.

(4)
Notwithstanding anything in the foregoing p
visions of this section, where—
(a) the commanding officer has investigated a charge
against an officer or warrant officer; or
(b) the commanding officer has investigated a charge
against a non-commissioned officer or private
soldier, which-is not one which can be dealt with
summarily,
the commanding officer may dismiss the charge if he is
of opinion that it ought not to be further proceeded with.

(5)
References in this Law to dealing summa
with a charge are references to the taking by the appro
priate superior authority or the commanding officer of
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Investigation of, and summary dealing with, charges
Investiga
tion of
charges by
command
ing officer.

82—
Before an allegation against a person subject to
military law under this Law (hereinafter referred to as
“ the accused’ ’ ) that he has committed an offence against
any provision of this Part is further proceeded with, the
allegation shall be reported, in the form of a charge, to
the accused’ s commanding officer and the commanding
officer shall investigate the charge in the prescribed man
ner.

Charges to
be dealt
with sum
marily or
by courtmartial.

83— (1) After investigation, a charge against an officer
below the rank of lieutenant-colonel or against a warrant
officer may, if an authority has power under the following
provisions of this Part to deal with it summarily, be so
dealt with by that authority (in this Law referred to as
“ the appropriate superior authority” ) in accordance with
those provisions.
(2) Aiter investigation, a charge against a non
commissioned officer or private soldier may be dealt with
summarily by his commanding officer, subject to, and in
accordance with, the following provisions of this Part.
(3) Amy charge not dealt with summarily as afore
said shall, after investigation, be remanded for trial by
court-martial.
(4) Notwithstanding anything in the foregoing pro
visions of this section, where—
(a) the commanding officer has investigated a charge
against an officer or warrant officer; or
(b) the commanding officer has investigated a charge
against a non-commissioned officer or private
soldier, which is not one which can be dealt with
summarily]
the commanding officer may dismiss the charge if he is
of opinion that it ought not to be further proceeded with.
(5) References in this Law to dealing summarily
with a charge are references to the taking by the appro
priate superior authority or the commanding officer of
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the accused, as the case may require, of the following
action, that is to say, determining whether the accused
is guilty, dismissing the charge or recording a finding of
guilty accordingly, and awarding punishment.
84— (1) The following provisions of this section shall
have effect where the commanding officer has investigated
a charge against a non-commissioned officer or private
soldier.
(2) I f (a) the charge is not one which can be dealt with
summarily and the commanding officer has not
dismissed it ; or
(b) the charge is one which can be dealt with sumN marily but the commanding officer is of opinion
that it should not be so dealt with,
he shall take the prescribed steps with a view to the charge
being tried by court-martial.
(3) Otherwise the commanding officer shall proceed
to deal with the charge summarily; and if he records a
finding of guilty he may award one or more of the follow
ing punishments, that is to say—
(a) if the accused is a non-commissioned officer—
(i) a fine of a sum not exceeding the equiva
lent of twenty-eight days’ pay f
(ii) severe reprimand or reprimand;
(iii) where the offence has occasioned any ex
pense, loss or damage, stoppages;
(iv) admonition;
if the accused is a private soldier—
(i) detention for a period not exceeding fortytwo days or, if the accused is on active
service, field punishment for a period not
exceeding forty-two days;
Bar

-V

*

(ii) a fine of a sum not exceeding the equiva
lent of twenty-eight days* pay;

Further
proceedings
on charges
against
non-com
missioned
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the accused, as the case may require, of the following
action, that is to say, determining whether the accused
is guilty, dismissing the charge or recording a finding of
guilty accordingly, and awarding punishment.
84— (1) The following provisions of this section shall
have effect where the commanding officer has investigated
a charge against a non-commissioned officer or private
soldier.
(2) I f (a) the charge is not one which can be dealt with
summarily and the commanding officer has not
dismissed i t ; or
(b) the charge is one which can be dealt with sum
marily but the commanding officer is of opinion
that it should not be so dealt with,
he shall take the prescribed steps with a view to the charge
being tried by court-martial.
(3) Otherwise the commanding officer shall proceed
to deal with the charge summarily; and if he records a
finding of guilty he may award one or more of the follow 
ing punishments, that is to say—
(a) if the accused is a non-commissioned officer—
(i) a fine of a sum not exceeding the equiva
lent of twenty-eight days’ p a y;
(ii) severe reprimand or reprimand;
(iii) where the offence has occasioned any ex
pense, loss or damage, stoppages;
(iv) admonition;
(b) if the accused is a private soldier—
(i)

detention for a period not exceeding fortytwo days
or, if the accused is on active
|v
service, field punishment for a period not
exceeding forty-two days;
*

(ii)

a fine of a sum not exceeding the equiva
lent of twenty-eight days’ p ay;
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(iii) where the offence has occasioned any ex
pense, loss or damage, stoppages;
(iv) confinement to barracks for a period begin
ning with the day of the sentence and not
exceeding twenty-eight days;
(v) extra guards or piquets;
(vi) admonition.
(4)
Where the accused is a lance-corporal, and
commanding officer finds him guilty, the commanding
officer may, if he awards no other punishment or no other
punishment except stoppages, order the accused to be re
duced to the ranks.
(5) Where the accused is an acting warrant officer
or acting non-commissioned officer, and the commanding
officer finds him guilty, the commanding officer may, if
he awards no other punishment or no other punishment
except stoppages, order the accused to revert to his per
manent rank or to assume an acting rank lower than that
held by him but higher than his permanent rank.
(6) Notwithstanding anything in subsection (3)
where the commanding officer has determined that the
accused is guilty and if the charge is dealt with summarily
will award punishment other than severe reprimand, re
primand, admonition, confinement to barracks, extra
guards or piquets or where a finding of guilty (whatever
the punishment awarded) will involve a forfeiture of pay,
the commanding officer shall not record a finding until
after affording the accused an opportunity of electing to
be tried by court-martial; and if the accused so elects and
does not subsequently in accordance with regulations with
draw his election the commanding officer shall not record
a finding but shall take the prescribed steps with a view
to the charge being tried by court-martial.
(7) Where a charge is one which can be dealt with
summarily, but the commanding officer has taken steps
with a view to its being tried by court-martial, any higher
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(iii) where the offence has occasioned any ex
pense, loss or damage, stoppages;
(iv) confinement to barracks for a period begin
ning with the day of the sentence and not
exceeding twenty-eight days;
(v) extra guards or piquets *,
(vi) admonition.
(4)
Where the accused is a lance-corporal, and
commanding officer finds him guilty, the commanding
officer may, if he awards no other punishment or no other
punishment except stoppages, order the accused to be re
duced to the ranks.
(5) Where the accused is an acting warrant officer
or acting non-commissioned officer, and the commanding
officer finds him guilty, the commanding officer may, if
he awards no other punishment or no other punishment
except stoppages, order the accused to revert to his per
manent rank or to assume an acting rank lower than that
held by him but higher than his permanent rank.
(6) Notwithstanding anything in subsection (3)
where the commanding officer has determined that the
accused is guilty and if the charge is dealt with summarily
will award punishment other than severe reprimand, re
primand, admonition, confinement to barracks, extra
guards or piquets or where a finding of guilty (whatever
the punishment awarded) will involve a forfeiture of pay,
the commanding officer shall not record a finding until
after affording the accused an opportunity of electing to
be tried by court-martial; and if the accused so elects and
does not subsequently in accordance with regulations with
draw his election the commanding officer shall not record
a finding but shall take the prescribed steps with a view
to the charge being tried by court-martial.
(7) Where a charge is one which can be dealt with
summarily, but the commanding officer has taken steps
with a view to its being tried by court-martial, any higher
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authority to whom the charge is referred may refer the
charge back to the commanding officer to be dealt with
summarily; and on any such reference subsections (3),
(4), (5) and (6) shall apply as if the commanding officer
had originally been of opinion that the charge should be
dealt with summarily:
Provided that a charge shall not be referred back where
the accused has elected to be tried by court-martial and
has not withdrawn his election. ’
85— (1) After investigating a charge against an officer
or warrant officer, the commanding officer shall, unless he
has dismissed the charge, or the case is one where he has
power, and proposes to direct trial by field court-martial,
submit it in the prescribed manner to higher authority
and thereupon it shall be determined by such authority
how the charge is to be proceeded with in accordance with
subsections (2) and (3).
(2) If the charge is one which can be dealt with
summarily, it may be referred to the appropriate superior
authority.
(3) If the charge is not so referred, the prescribed
steps shall be taken with a view to its being tried by courtmartial.
(4) Where the charge is referred to the appropriate
superior authority, that authority shall investigate the
charge in the prescribed manner and determine whether
the accused is guilty of the charge and accordingly dismiss
the charge or record a finding of guilty:
Provided that if in the course of investigating the charge
the authority determines that it is desirable that the
charge should be tried by court-martial, the prescribed
steps shall be taken with a view to its being so tried.
(5) If the appropriate superior authority records
a finding of guilty, the authority may award one or more
of the following punishments, that is to say—
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authority to whom the charge is referred may refer the
charge back to the commanding officer to be dealt with
summarily; and on any such reference subsections (3),
(4), (5) and (6) shall apply as if the commanding officer
had originally been of opinion that the charge should be
dealt with summarily:
Provided that a charge shall not be referred back where
the accused has elected to be tried by court-martial and
has not withdrawn his election.
85— (1) After investigating a charge against an officer
or warrant officer, the commanding officer shall, unless he
has dismissed the charge, or the case is one where he has
power, and proposes to direct trial by field court-martial,
submit it in the prescribed manner to higher authority
and thereupon it shall be determined by such authority
how the charge is to be proceeded with in accordance with
subsections (2) and (3).
(2) If the charge is one which can be dealt with
summarily, it may be referred to the appropriate superior
authority.
(3) If the charge is not so referred, the prescribed
steps shall be taken with a view to its being tried by courtmartial.
(4) Where the charge is referred to the appropriate
superior authority, that authority shall investigate the
charge in the prescribed manner and determine whether
the accused is guilty of the charge and accordingly dismiss
the charge or record a finding of guilty:
Provided that if in the course of investigating the charge
the authority determines that it is desirable that the
charge should be tried by court-martial, the prescribed
steps shall be taken with a view to its being so tried.
(5) If the appropriate superior authority records
a finding of guilty, the authority may award one or more
of the following punishments, that is to say—
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(a) a fine of a sum not exceeding the equivalent of
twenty-eight days’ pay;
(b) severe reprimand or reprimand;
(c) where the offence has occasioned any expense,
loss or damage, stoppages.
(6)
Notwithstanding anything in subsection
where the appropriate superior authority has determined
that the accused is guilty and if the charge is dealt with
summarily will award a fine under paragraph (a) of sub
section (5) or stoppages, or where a finding of guilty will
involve a forfeiture of pay, the authority shall not record
a finding until after affording the accused an opportunity
of electing to be tried by court-martial; and if the accused
so elects the authority shall not record a finding but shall
take the prescribed steps with a view to the charge being
tried by court-martial.
V

Dismissal

referred^
authority.

86— (1) Notwithstanding anything in sections 84 and 85,
where a charge—
(a) has been referred to higher authority with a view
to its being tried by court-martial; or
(b) has been submitted to higher authority for deter
mination how it is to be proceeded with,
that authority may refer the charge back to the com
manding officer of the accused with a direction that it
shall be dismissed, and in any such case the commanding
officer shall dismiss the charge.

(2)
The reference back of a charge in pursuanc
this section shall be without prejudice to the preferring
of another charge if the higher authority has so directed
or the commanding officer thinks fit.
Officers vrho
are to act as
commanding
officers and
appropriate
superior
authorities.

87— (1) In this Law the expression “ commanding
officer3’ , in relation to a person charged with an offence,
means either the officer for the time being commanding the
unit to which the person belongs or is attached, or, if the
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(a) a fine of a sum not exceeding the equivalent of
twenty-eight days’ pay;
(b) severe reprimand or reprimand;
(c) where the offence has occasioned any expense,
loss or damage, stoppages.
(6)
Notwithstanding anything in subsection
where the appropriate superior authority has determined
that the accused is guilty and if the charge is dealt with
summarily will award a fine under paragraph (a) of sub
section (5) or stoppages, or where a finding of guilty will
involve a forfeiture of pay, the authority shall not record
a finding until after affording the accused an opportunity
of electing to be tried by court-martial; and if the accused
so elects the authority shall not record a finding but shall
take the prescribed steps with a view to the charge being
tried by court-martial.
V

Dismissal
of charges
referred to
higher
authority.

86— (1) Notwithstanding anything in sections 84 and 85,
where a charge—
(a) has been referred to higher authority with a view
to its being tried by court-martial; or
(b) has been submitted to higher authority for deter
mination how it is to be proceeded with,
that authority may refer the charge back to the com
manding officer of the accused with a direction that it
shall be dismissed, and in any such case the commanding
officer shall dismiss the charge.

(2)
The reference back of a charge in pursuanc
this section shall be without prejudice to the preferring
of another charge if the higher authority has so directed
or the commanding officer thinks fit.
Officers who
are to act as
commanding
officers and
appropriate
superior
authorities.

87— (1) In this Law the expression “ commanding
officer5’ , in relation to a person charged with an offence,
means either the officer for the time being commanding the
unit to which the person belongs or is attached, or, if the
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person belongs or is attached to a part of a unit which is
so separated from the unit to which it belongs that the
officer commanding that unit cannot effectively exercise
his powers as commanding officer over it, the officer com
manding that part of the unit.
(2) The following persons may act as appropriate
superior authority in relation to a person charged with
an offence, that is to say any officer having power to con
vene ordinary courts-martial.
(3) Regulations may confer on officers, or any class
of officers, who by or under the regulations are authorised
to exercise the functions of commanding officer power to
delegate those functions, in such cases and to such extent
as may be specified in the regulations, to officers of a class
so specified.
88—(1) The charges which may not be dealt with by a
commanding officer, the charges which may not be dealt
with by an appropriate superior authority and the charges
which may not be dealt with summarily by a commanding
officer or an appropriate superior authority except with
the permission of higher authority, shall be such as may
be specified by or under regulations. Any charge not so
specified, and, upon obtaining such permission as afore
said, any charge which may be dealt with summarily with
such permission, may be dealt with summarily by a com
manding officer or an appropriate superior authority, as
the case may be.

Limitation
on powers
of summary
dealing
charges.

9m

(2)
In such case as may be specified in that behalf
by regulations, the powers of a commanding officer or
appropriate superior authority to award punishment shall
be subject to such limitations as may be so specified.
Court-martial: general provisions

89— Subject to the provisions of this Law, an ordinary
court-martial under this Law shall have power to try any

Trial by,
and powers
of, ordinary
oonrtmartial.

The Defence Daw, 1962

pTt£ 12]

person belongs or is attached to a part of a unit which is
so separated from the unit to which it belongs that the
officer commanding that unit cannot effectively exercise
his powers as commanding officer over it, the officer com
manding that part of the unit.
(2) The following persons may act as appropriate
superior authority in relation to a person charged with
an offence, that is to say any officer having power to con
vene ordinary courts-martial.
(3) Regulations may confer on officers, or any class
of officers, who by or under the regulations are authorised
to exercise the functions of commanding officer power to
delegate those functions, in such cases and to such extent
as may be specified in the regulations, to officers of a class
so specified.
88— (1) The charges which may not be dealt with by Limitation
a
on powers
commanding officer, the charges which may not be dealt of summary
dealing with
with by an appropriate superior authority and the charges charges.
which may not be dealt with summarily by a commanding
officer or an appropriate superior authority except with
the permission of higher authority, shall be such as may
be specified by or under regulations. Any charge not so
specified, and, upon obtaining such permission as afore
said, any charge which may be dealt with summarily with
such permission, may be dealt with summarily by a commanding officer or an appropriate superior authority, as
the case may be.
(2)
In such case as may be specified in that behalf
by regulations, the powers of a commanding officer or
appropriate superior authority to award punishment shall
be subject to such limitations as may be so specified.
Court-m artial: general 'provisions
89— Subject to the provisions of this Law, an ordinary Trial by,
powers
court-martial under this Law shall have power to try any and
of, ordinary
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military law under
under
and to award for any such offence any punishment authori
sed by this Law for that offence.
Trial by,
and powers
of, field
courtmartial.

90— (1) Where an officer commanding a body of troops
on active service—
(a) being an officer to whom under subsection (1)
of section 85 a charge has been submitted for
determining how it is to be dealt w ith; or
(b) being the accused’s commanding officer who has
investigated a charge which cannot be dealt with
summarily or which in his opinion ought not to
be so dealt with; or
(c) being the accused’ s commanding officer or the
appropriate superior authority who has investi
gated a charge on which the accused has elected
to be tried by court-martial,
is of opinion that it is not possible without serious detri
ment to the public service that the charge should be tried
by an ordinary court-martial, the officer may (whether or
not he is authorised to convene ordinary courts-martial)
direct that the charge shall be tried by a field courtmartial .
(2)
A field court-martial shall have the powers o
ordinary court-martial, except that where the court con
sists of less than three officers the sentence shall not exceed
imprisonment for a term o f two years.

Officers
having
powers to
convene
courtsmartial.

91-—(1) An ordinary court-martial may be convened by
the Chief of Staff or any officer authorised to convene ordin
ary courts-martial by the Defence Board.
I P A field court-martial may be convened bv the
officer who directed that the charge should be tried by field
court-martial.
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person subject to military law under this Law for any
offence which under this Law is triable by court-martial
and to award for any such offence any punishment authori
sed by this Law for that offence.
Trial by,
and powers
of, field
courtmartial.

90— (1) Where an officer commanding a body of troops
on active service—
(a) being an officer to whom under subsection (1)
of section 85 a charge has been submitted for
determining how it is to be dealt w ith; or
(b) being the accused's commanding officer who has
investigated a charge which cannot be dealt with
summarily or which in his opinion ought not to
be so dealt w ith; or
(c) being the accused’ s commanding officer or the
appropriate superior authority who has investi
gated a charge on which the accused has elected
to be tried by court-martial,
w
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is of opinion that it is not possible without serious detri
ment to the public service that the charge should be tried
by an ordinary court-martial, the officer may (whether or
not he is authorised to convene ordinary courts-martial)
direct that the charge shall be tried by a field courtmartial.
(2)
A field court-martial shall have the powers o
ordinary court-martial, except that where the court con
sists of less than three officers the sentence shall not exceed
imprisonment for a term o f two years.
" 'W

Officers
having
powers to
convene
courtsmartial.

9 1 * 1 ) An ordinary court-martial may be convened by
the Chief of Staff or any officer authorised to convene ordinary courts-martial by the Defence Board.
• (2) A field court-martial may be convened by the
officer who directed that the charge should be tried by field
courtlmartial.
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(3)
Any authorisation under this section to convene
ordinary courts-martial—
(a) may be made subject to restrictions, reservations,
exceptions or conditions;
(b) may be addressed to officers by name or by desig
nation o f their offices, and may be issued or
given to a named or designated officer, to a named
or designated officer and to the person for the
time being performing the duties of his office, to
a named or designated officer and his successors
in that office or to a named or designated officer
and such person and his successors;
(c) may be varied or may be revoked either wholly
or in part by the Defence Board.
92— (1) An ordinary court-martial shall consist of the
president and not less than two other officers:
Provided that an ordinary court-martial shall consist
of five members if—
(a) an officer is to be tried; or
(b) the only punishment or the maximum punish
ment which can be awarded in respect of a charge
before the court is death.
(2) Save as hereinafter provided, an officer shall
not be appointed a member of an ordinary court-martial
unless he belongs to Her Majesty’ s military forces, is
subject to service law and has been an officer in any of Her
Majesty’s forces for a period of not less than two
years or for periods amounting in the aggregate to not less
than two years.
Mr

(3) Not less than two of the members of an ordinary
court-martial shall be of a rank not below that of captain.
(4) The president of an ordinary court-martial shall
be appointed by order of the convening officer and shall not
be under the rank of field officer unless in the opinion of

Constitution
of ordinary
courts-

martial.
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(3)
Any authorisation under this section to convene
ordinary courts-martial—
(a) may be made subject to restrictions, reservations,
exceptions or conditions;
(b) may be addressed to officers by name or by desig
nation of their offices, and may be issued or
given to a named or designated officer, to a named
or designated officer and to the person for the
time being performing the duties of bis office, to
a named or designated officer and bis successors
in that office or to a named or designated officer
and such person and his successors;
(c) may be varied or may be revoked either wholly
or in part by the Defence Board.
92— (1) An ordinary court-martial shall consist of the
president and not less than two other officers:
Provided that an ordinary court-martial shall consist
of five members if—
(a) an officer is to be tried; or
(b) the only punishment or the maximum punish
ment which can be awarded in respect of a charge
before the court is death.
(2) Save as hereinafter provided, an officer shall
not be appointed a member of an ordinary court-martial
unless he belongs to Her Majesty’ s military forces, is
subject to service law and has been an officer in any of Her
Majesty’ s forces for a period of not less than two
years or for periods amounting in the aggregate to not less
than two years.
V

(3) Not less than two of the members of an ordinary
court-martial shall be of a rank not below that of captain.
(4) The president of an ordinary court-martial shall
be appointed by order of the convening officer and shall not
be under the rank of field officer unless in the opinion of

Constitution
of ordinary
courts*
martial.
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the convening officer a field officer having suitable quali
fications is not, with due regard to the public service,
available; and in any event the president of an ordinary
court-martial shall not be under the rank of a captain.

(5)
The members of an ordinary court-martial, oth
than the president, shall be appointed by order of the con
vening officer or in such other manner as may be pres
cribed.
(6)
An officer under the rank of captain shall
be a member of an ordinary court-martial for the trial of
an officer above that rank.
Constitution
courtfemartiai.

93— (1) A field court-martial shall consist of the president and not less than two other officers, or, if the convenofficer is of opinion that three officers having suitable
qualifications are not available without serious detriment
to the public service, shall consist of the president and one
other officer.
(2) Save as hereinafter provided, the members of
a field court-martial shall be officers belonging to Her
Majesty’ s military forces and subject to service law.
(3) The president of a field court-martial shall be
an officer appointed by the convening officer and shall not
be under the rank of captain.
(4) The members of a field court-martial, other than
the president, shall be appointed by order of the convening
officer or in such manner as may be prescribed.

Supple-

provisions

94— (1) The officer who convenes a court-martial shall
not be a member of that court-martial:

as to conof courts-

marti4l‘

Provided that if in the case of a field court-martial it is
not practicable in the opinion of the convening officer to
appoint another officer as president, he may himself be
president of the court-martial.
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the convening officer a field officer having suitable quali
fications is not, with due regard to the public service,
available; and in any event the president of an ordinary
court-martial shall not be under the rank of a captain.

(5)
The members of an ordinary court-martial, oth
than the president, shall be appointed by order of the con
vening officer or in such other manner as may be pres
cribed.
(6)
An officer under the rank of captain shall
be a member of an ordinary court-martial for the trial of
an officer above that rank.
Constitution
of field
oourtSmartial.

93— (1) A field court-martial shall consist of the presi
dent and not less than two other officers, or, if the conven
ing officer is of opinion that three officers having suitable
qualifications are not available without serious detriment
to the public service, shall consist of the president and one
other officer.
(2) Save as hereinafter provided, the members of
a field court-martial shall be officers belonging to Her
Majesty’ s military forces and subject to service law.
(3) The president of a field court-martial shall be
an officer appointed by the convening officer and shall not
be under the rank of captain.
(4) The members of a field court-martial, other than
the president, shall be appointed by order of the convening
officer or in such manner as may be prescribed.

Supple
mentary
provisions
as to con
stitution
of courtsmartial.

94— (1) The officer who convenes a court-martial shall
not be a member of that court-martial:
Provided that if in the case of a field court-martial it is
not practicable in the opinion of the convening officer to
appoint another officer as president, he may himself be
president of the oourt-martial.
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(2) An officer who, at any time between the date on
which the accused was charged with the offence and the
date of the trial, has been the commanding officer of the
accused, and any other officer who has investigated the
charge against the accused, or who under service law has
held, or has acted as one of the persons holding, an enquiry
into matters relating to the subject matter of the charge
against the accused, shall not sit as a member of an ordin
ary court-martial or act as judge advocate at such a courtmartial.
(3) If any court-martial is required to be convened
at any place where in the opinion of the convening officer
the necessary number of military officers having suitable
qualifications is not available to form the court, and can
not be made avaliable with due regard to the public service,
the convening officer may, with the consent of the proper
naval or air force authority, appoint any officer of Her
Majesty’ s naval or air forces as president in lieu of a
military officer or as any other member of the court in lieu
of or in addition to a military officer or military officers:
Provided that no officer of Her Majesty’ s naval or air
forces shall be qualified to act in relation to a court-martial
unless he is of corresponding rank to that which would
have been required in the case of a military officer and has
been an officer in any of Her Majesty’ s forces for the like
period or periods as would have been so required.
(4) Where—
(a) the officer convening an ordinary court-martial
appoints a captain to be president, being of
opinion that a field officer having suitable quali
fications is not with due regard to the public
service available;
(b) an officer directs that an offender shall be tried
by a field court-martial, being of opinion that it
is not possible without serious detriment to the
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(2) An officer who, at any time between the date on
which the accused was charged with the offence and the
date of the trial, has been the commanding officer of the
accused, and any other officer who has investigated the
charge against the accused, or who under service law has
held, or has acted as one of the persons holding, an enquiry
into matters relating to the subject matter of the charge
against the accused, shall not sit as a member of an ordin
ary court-martial or act as judge advocate at such a courtmartial.
(3) If any court-martial is required to be convened
at any place where in the opinion of the convening officer
the necessary number of military officers having suitable
qualifications is not available to form the court, and can
not be made avaliable with due regard to the public service,
the convening officer may, with the consent of the proper
naval or air force authority, appoint any officer of Her
Majesty’ s naval or air forces as president in lieu of a
military officer or as any other member of the court in lieu
of or in addition to a military officer or military officers:
Provided that no officer of Her Majesty’ s naval or air
forces shall be qualified to act in relation to a court-martial
unless he is of corresponding rank to that which would
have been required in the case of a military officer and has
been an officer in any of Her Majesty’s forces for the like
period or periods as would have been so required.
(4) Where—
(a) the officer convening an ordinary court-martial
appoints a captain to be president, being of
opinion that a field officer having suitable quali
fications is not with due regard to the public
service available;
(b) an officer directs that an offender shall be tried
by a field court-martial, being of opinion that it
is not possible without serious detriment to the
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(2) An officer who, at any time between the date on
which the accused was charged with the offence and the
date of the trial, has been the commanding officer of the
accused, and any other officer who has investigated the
charge against the accused, or who under service law has
held, or has acted as one of the persons holding, an enquiry
into matters relating to the subject matter of the charge
against the accused, shall not sit as a member of an ordin
ary court-martial or act as judge advocate at such a courtmartial.
(3) If any court-martial is required to be convened
at any place where in the opinion of the convening officer
the necessary number of military officers having suitable
qualifications is not available to form the court, and can
not be made avaliable with due regard to the public service,
the convening officer may, with the consent of the proper
naval or air force authority, appoint any officer of Her
Majesty’ s naval or air forces as president in lieu of a
military officer or as any other member of the court in lieu
of or in addition to a military officer or military officers:
Provided that no officer of Her Majesty’ s naval or air
forces shall be qualified to act in relation to a court-martial
unless he is of corresponding rank to that which would
have been required in the case of a military officer and has
been an officer in any of Her Majesty’ s forces for the like
period or periods as would have been so required.
(4) Where—
(a) the officer convening an ordinary court-martial
appoints a captain to be president, being of
opinion that a field officer having suitable quali
fications is not with due regard to the public
service available;
(b) an officer directs that an offender shall be tried
by a field court-martial, being of opinion that it
is not possible without serious detriment to the
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Provisions relating to trial

96 (1) An accused about to be tried by any court-mar Challenges
tial shall be entitled to object, on any reasonable grounds, by accused.
to any member of the court, whether appointed originally
or in lieu of another officer.
(2) For the purpose of enabling the accused to avail
himself o f the right conferred by subsection ( 1 ) the names
of the members of the court shall be read over in the
presence o f the accused before they are sworn, and he shall
be asked whether he objects to any o f those officers.
(3) Every objection made by an accused to any
officer shall be considered by the other officers appointed
members of the court.
(4) I f objection is made to the president and not less
than one-third o f the other members of the court allow it,
the court shall adjourn and the convening officer shall
appoint another president.
(5) I f objection is made to a member of the court
other than the president and not less than one-half o f the
members entitled to vote allow it, the member objected to
shall retire and the vacancy may, and i f otherwise the
number o f members would be reduced below the legal
minimum shall, be filled in the prescribed manner by
another officer.
97— (1) Am oath shall be administered to every member
of a court-martial and to any person in attendance on a
court-martial as judge advocate, officer under instruction,
shorthand writer or interpreter.

Administra
tion of
oaths.

(2)
Every witness before a court-martial shall be
examined on oath:
Provided that where any child o f tender years called as
a witness does not in the opinion o f the court understand
the nature of an oath, his evidence may be received, though
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not given upon oath, i f in the opinion o f the court he is
possessed of sufficient intelligence to justify the reception
of the evidence and understands the duty o f speaking the
truth, so however that, where the evidence is given on be
half o f the prosecution, the accused shall not be liable to
be convicted upon such evidence alone unless it is cor
roborated by some other material evidence in support there
of implicating the accused.
(3)
A n oath required to be administered under
section shall be in the prescribed form and shall be admin
istered at the prescribed time by the prescribed person and
in the prescribed manner.

courts-

martial to
sit in open
court.

98— (1) Subject to the provisions of this section, a court
_ _
Egjjjfl .
l . _
martial shall sit m open court and m the presence o f the
,
accused.
(2) Nothing in subsection (1) shall affect the power
o f a court-martial to sit in camera on the ground that it is
necessary or expedient in the interests o f the adminis
tration o f justice to do so; and without prejudice to that
power a court-martial may order that, subject to any ex
ceptions the court may specify, the public shall be excluded
from all or any part o f the proceedings o f the court i f it
appears to the court that any evidence to be given or state
ment to be made in the course o f the proceedings or that
part, as the case may be, might otherwise lead to the dis
closure o f any information which would or might be directly
or indirectly useful to an enemy.
(3) A court-martial shall sit in closed court while
deliberating on their finding or sentence on any charge.
(4-) A court-martial may sit in closed court on any
other deliberation amongst the members.
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(6)
Where a court-martial sits in closed court no
person shall be present except the members of the court
and such other persons as may be prescribed.
Dissolution
99—
( 1 ) Where, whether before or after the commence
o f courtsment o f the trial, it appears to the convening officer neces martial .
sary or expedient in the interests o f the administration o f
justice that a court-martial should be dissolved, the con
vening officer may by order dissolve the court-martial.

(2 ) W ithout prejudice to the generality of sub
section ( 1 ), i f after the commencement o f the trial a courtmartial is, by reason o f the death o f one o f the members
or for any other reason, reduced below the legal minimum,
it shall be dissolved.
(3) I f after the commencement of the trial the presi
dent dies or is otherwise unable to attend and the court is
not reduced below the legal minimum, then—
(a)

if the senior member o f the court is o f the rank
o f captain or corresponding rank or is o f higher
rank, the convening officer may appoint him presi
dent and the trial shall proceed accordingly; but

(b)

if he is not, the court shall be dissolved.

(4) W ithout prejudice to the generality of sub
section ( 1 ), i f after the commencement o f the trial it is
represented to the convening officer that owing to the sick
ness or other incapacity o f the accused it is impracticable
having regard to all the circumstances to continue the trial
within a reasonable time, the convening officer may dissolve
the court.
(5) W here a court-martial is dissolved under the
foregoing provisions o f this section the accused may be
tried by another court-martial.
Decisions
—
( 1 ) Subject to the provisions of this section, every
o f courtsquestion to be determined on a trial by oourt-martial shall martial.
100
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be determined by a majority o f the votes o f the members
of the court.
(2) In the case of an equality of votes on the find
ing, the court shall acquit the accused.
(3) A finding of guilty where the only punishment
which the court can award is death shall not have effect
unless it is reached with the concurrence of all members
of the court; and where on such a finding being come to
by a majority of the members there is no such concurrence,
the court shall be dissolved and the accused may be tried by
another court.
(4) Where the accused is found guilty and the court
has power to sentence him either to death or to some less
punishment, sentence of death shall not be passed without
the concurrence o f all members o f the court.
(5) In the case of an equality of votes on the sen
tence, or on any question arising after the commencement
o f a trial, except the finding, the president shall have a
second or casting vote.

Finding and
sentence.

101—
( 1 ) W ithout prejudice to the provisions of section
98, the finding o f a court-martial on each charge shall be
announced in open court.
(2) Any finding of guilty shall be, and be announ
ced as being, subject to confirmation.
(3) Any sentence of a court-martial, together with
any recommendation to mercy, shall be announced in open
court, and a sentence of a court-martial shall be, and be
announced as being, subject to confirmation.

Power to
convict of
offence other
than that
oharged.

102—
(1 ) An accused charged before a court-martial with
an offence under this Law, may, on failure o f proof o f the
offence having been committed under circumstances involv
ing a higher degree o f punishment, be found guilty o f the
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offence as having been committed under circumstances in
volving a less degree o f punishment.
(2) An accused charged before a court-martial
with any offence may be found guilty of attempting to
commit that offence.
(3) An accused charged before a court-martial
with attempting to commit an offence may be convicted
on that charge notwithstanding that it is proved that he
actually committed the offence.
(4) Where an accused is charged before a courtmartial under section 75 in respect of attempting to com
mit a civil offence, he may be convicted on that charge
notwithstanding that it is proved that he actually com
mitted the civil offence.
(5) Where an accused is charged before a courtmartial with an offence against section 75, and the
corresponding civil offence is one in proceedings for
which, if he had been tried by a civil court for committing
the offence in Jamaica, he might have been found guilty
of another civil offence, then if the court finds that he has
committed that other civil offence he may be convicted
of an offence against section 75 in respect of the commis
sion of that other civil offence.
(6) An accused charged before a court-martial
with an offence specified in the first column of the Second Second
Schedule may be found guilty of an offence specified in Schedule.
relation thereto in the second column of that Schedule.
103— (1) Subject to the provisions of this Law the rules Buies of
of evidence to be observed in proceedings before courts- evidence.
martial shall be the same as those observed in civil courts
in Jamaica, and no person shall be required in proceedings
before a court-martial to answer any question or to pro
duce any document which he could not be required to
answer or produce in similar proceedings before a civil
court in Jamaica.
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(2) Notwithstanding anything in subsection (1), a
statutory declaration shall, in a trial by court-martial be
admissible as evidence of the facts stated in the declara
tion in a case where, and to the extent which, oral evidence
to the like effect would be admissible in that tr ia l:
Provided that a statutory declaration shall not be
admitted in evidence in any such trial on behalf either of
the prosecution or of the defence—
(a)

where the declaration is put forward on behalf of
the prosecution, unless a copy of the declaration
has not less than seven days before the commence
ment of the trial, been served on the accused; or

(b) where the declaration is put forward on behalf
of the defence, unless a copy of the declaration
has, not less than seven days before the com
mencement of the trial, been served on the com
manding officer of the accused or the commanding
officer of the accused has given his agreement in
writing to its admission; or
(c) in any case, if, not later than three days before
the commencement of the trial or within such
further time as the court-martial may in special
circumstances allow, the accused or, as the case
may be, the commanding officer of the accused
serves a notice in the prescribed form on the com
manding officer or accused requiring that oral
evidence shall be given in lieu of the declaration;
or
(d) in any case, if the court-martial is of opinion
that it is desirable in the interests of justice that
oral evidence should be given in lieu of the decla
ration and declares that it is of that opinion.
(B) A court-martial shall take judicial notice of
all matters of notoriety, including all matters within the
general service knowledge of the court, and of all other
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matters of which judicial notice would be taken in a civil
court in Jamaica.
104—
A witness before a court-martial or any other
Privilege of
person whose duty it is to attend on or before the court witnesses
and others
shall be entitled to the same immunities and privileges as at courtsmartial.
a witness before the Supreme Court of Jamaica.
105—
(1) Where in Jamaica any person other than Offences
a
by
civilians in
person subject to military law under this Law—
relation to
courts(a) having been duly summoned to attend as a martial.
witness before a court-martial, fails to comply
with the summons; or

(b) refuses to swear an oath when duly required by
a court-martial to do s o ; or
(c) refuses to produce any document in his custody
or under his control which a court-martial has
lawfully required him to produce; or
(d) when a witness, refuses to answer any question
which a court-martial has lawfully required him
to answer; or
(e) wilfully insults any person, being a member of a
court-martial or a witness or any other person
whose duty it is to attend on or before the court,
while that person is acting as a member thereof
or is so attending, or wilfully insults any such
person as aforesaid while that person is going
to or returning from the proceedings of the court;
or
(f) wilfully interrupts the proceedings of a courtmartial or otherwise misbehaves before the court;
or
(g) does any other thing which would, if the courtmartial had been a court of law having power to
commit for contempt, have been contempt of that
court,
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the president of the court-martial may certify the offence
o f that person under his hand to the Supreme Court, and
that court may thereupon inquire into the alleged offence
and after hearing any witnesses who may be produced
against or on behalf o f the person charged with the offence,
and after hearing any statement that may be offered in
defence punish or take steps for the punishment o f that
person in like manner as if he had been guilty of contempt
o f the Supreme Court.
(2) In this section “ court-martial’ 5 means a court
held under service law.
Affirmations.

106— If—
(a) a person required by virtue of this Law to take
an oath for the purposes of proceedings before a
court-martial objects to being sworn, and states
as the ground of his objection either that he has
no religious belief or that the taking of an oath
is contrary to his religious belief; or
(b) it is not reasonably practicable to administer an
oath to such a person as aforesaid in the manner
appropriate to his religious belief,
he shall be required to make a solemn affirmation in the
prescribed form instead of taking an oath.

Confirmation, revision and review o f proceedings of
courts-martial
Confirmation
of proceed
ings of
conrtsmartial.

107— (1) Where a court-martial finds the accused guilty
on any charge, the record of the proceedings of the courtmartial shall be transmitted to a con firming authority for
confirmation of the finding and sentence of the court on
that charge.
(2) A finding of guilty or sentence of a courtmartial shall not be treated as a finding or sentence of the
court until confirmed:
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Provided that this subsection shall not affect the keep
ing of the accused in custody pending confirmation, or
the operation of sections 108 and 109 or the provisions of
this Law as to confirmation or approval.
108— A t any time after a court-martial has sentenced
the accused, but not later than the prescribed time after
confirmation is completed, the accused may in the pre
scribed manner present a petition against finding or
sentence or both.
109— (1) A confirming authority may direct that a
court-martial shall revise any finding of guilty come to
by the court in any case where it appears to him—
(a) that the finding was against the weight of
evidence; or
(b) that some question of law determined at the trial
and relevant to the finding was wrongly deter
mined.
(2) A ny such direction shall be accompanied by
the necessary directions for the reassembly of the court,
and shall contain a statement of the reasons for the
direction.
(3) On any revision of a finding the court shall re
consider the finding, and (unless the court adheres thereto)
may substitute therefor either a finding of not guilty or
any other finding to which the court could originally have
come at the trial in lieu of the finding under revision.
(4) On any such revision the court shall not have
power to receive further evidence.
(5) Where on any such revision the court either
adheres to the original finding or substitutes therefor a
finding of guilty of another offence, or of the same offence
in different circumstances the court may substitute a
different sentence for the original sentence:

Petitions
against
finding or
sentence.

Bevision of
findings of
courtsm artial.
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Provided that the court shall not have power to sub
stitute a sentence of a punishment greater than the punish
ment or the greatest of the punishments awarded by the
original sentence, or to substitute a sentence which in the
opinion of the court is more severe than the original
sentence.

(6 )
The confirming authority shall not have p
to direct the revision of any substituted finding come to by
the court on a previous direction of the confirming
authority, or the revision of the original finding if adhered
to by the court on such a previous direction; but save as
aforesaid this Law shall apply to the proceedings of the
court on any such revision as it applies to their delibera
tions on the original finding or sentence and any substi
tuted finding or sentence shall be treated for all purposes
as an original finding or sentence of the court:
Provided that the decision of the court on the revision
shall not be required to be announced in open court.
Pow ers of
confirming
authorities.

110— ( 1 ) Subject to the provisions of section 109 and to
the following provisions of this section, a confirming
authority shall deal with the finding or sentence of a
court-martial either by withholding confirmation, if of
opinion that the finding of the court is unreasonable or
cannot be supported having regard to the evidence or in
volves a wrong decision on a question of law or that, on
any ground, there was a miscarriage of justice, or by con
firming the finding or sentence or referring the finding or
sentence, or both, for confirmation to a higher confirming
authority.
(2) In lieu of withholding confirmation of the find
ing of a court-martial, a confirming authority may, if—
(a)

some other finding of guilty could have been
validly made by the court-martial on the charge
before i t ; and
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(b) be is of opinion that the court-martial must have
been satisfied of the facts necessary to justify that
other finding,
substitute that other finding, and if he does so he shall
consider in what maimer, if at all, the powers conferred
by subsection (4) should be exercised.
(3) Where it appears to a confirming authority that
a sentence of a court-martial is invalid, he may, in lieu Of
withholding confirmation of the sentence, substitute there
for a sentence of any punishment or punishments which
could have been awarded by the court, not, being greater
than the punishment or the greatest of the punishments
awarded by the court and not in his opinion more severe
than that punishment or those punishments.
(4) In confirming the sentence of a court-martial,
the confirming authority may—
(a) remit in whole or in part any punishment
awarded by the court; or
(b) commute any such punishment for one or more
punishment or punishments provided by this
Law, being less than the punishment commuted.
(5) A finding or sentence substituted by the con
firming authority or any sentence having effect after the
confirming authority has remitted or commuted punish
ment, shall be treated for all purposes as a finding or
sentence of the court duly confirmed.6
(6 ) The confirmation of a finding or sentence shall
not be deemed to be completed until the finding or sentence
has been promulgated; and in the event of any such sub
stitution, remission or commutation as aforesaid the find
ing or sentence shall be promulgated as it has effect after
the substitution, remission or commutation.
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(7)
Where the confirming authority determin
withhold confirmation, the determination shall be promul
gated and shall have effect as from the promulgation
thereof.
Confirming

authorities.

111— (1 ) Subject to the provisions of this section, the
fo iio ^ n g shall have power to confirm the finding and
sentence of any court-martial, that is to say—

(a) the officer who convened the court-martial or
any officer superior in command to that officer;
or
(b) the successor of any such officer or superior
officer, or any person for the time being exercis
ing the functions of any such officer or superior
officer; or
(c) f ailing any such officer as aforesaid—
(i) any officer appointed by the Defence Board
to act as confirming authority, whether for
the particular case or for a specified class
of cases; or
(ii)

the Defence Board.

(2)
The following shall not have power to con
the finding or sentence of a court-martial, that is to say-H
(a) any officer who was a member of the court-mar
tial; or
(b) any person who, as commanding officer of the
accused, investigated the allegations against him
or who is for the time being the commanding
officer of the accused; or
(c) any person who, as appropriate superior authority
investigated the allegations against the accused:
Provided that a person excluded by the foregoing pro
visions of this subsection may act as confirming authority
for a field court-martial, if otherwise having power to do
so, where he is of opinion that it is not practicable,
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having due regard to the public service, to delay the case
for the purpose of referring it to another confirming
authority.
(3)
A n authorisation empowering the convening
of an ordinary court-martial may reserve for confirmation
by superior authority findings or sentences or both in such
circumstances as may be specified by or under the authori
sation, and the powers conferred by subsection ( 1 ) shall
be exercisable subject to any such reservation.
A sentence of death shall not be carried into effect
Approval of
death sen
unless it has been approved by the Governor acting on the tence by
Governor.
recommendation of the P rivy Council.
112—

113—

(1) A finding or sentence which has been confirmed
Review of
findings and
may at any time be reviewed by a reviewing authority, and sentences
if after confirmation of a finding or sentence a petition is of oonrtsmartial.
duly presented under section 108 against the finding or
sentence then, subject to the provisions of this section, the
finding or sentence shall be so reviewed as soon as may
be after the presentation of the petition and after con
sideration of the matters alleged therein.
(2 ) The reviewing authorities for the purposes of
this Law are—
(a) the Governor acting on the recommendation of the
Privy Council;
(b) the Defence Board or (so far as the delegation ex
tends) any officer to whom the powers of the
Defence Board as reviewing authority, or any of
those powers, may be delegated by regulations; or
(c)

any officer superior in command to the confirming
officer.

(3) I f an appeal or an application for leave to
appeal is received by the Registrar of the Court of Appeal
under the provisions of Part V I, so much of subsection
(1 ) as requires the review of a finding or sentence against
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which a petition has been presented shall thereupon cease
to apply .to the finding to. which the appeal or the applica
tion for leave to appeal relates and the sentence passed in
egns||ueneeMf that finding.
(4) On* a review under this section the reviewing
(a) in so 'far as t||^review is> of a finding, quash the
finding; and', if the sentenc^ relates only to the
. fi3® n g«n ash odm h b sentence; or
in so far as the review is of a sentence, quash the
(c)

in any-fiil|llxerGise the like powers of substitut
ing findings, substituting valid for invalid sen
tences and remitting or commuting punishment
as are w ifir r e d on a confirming authority by
subsections (.2)" to (4) of section 110,

, and ,any substituted finding or sentence, or sentence having
effect after the remission or commutation of punishment,
shall be treated for all purposes as a sentence of the court
dul|!' confirmed.
fl| Where a reviewing authority exercises any of
the powers conferred by subsection (4), the determination
of the authority shall be promulgated and shall have effect
as from the promulgation thereof.
Beconsideration of
sentences of
imprison
m ent and
detention.

114—lUKlenteneos gjoj imprisonment and detention
passed hyarigourts-martial may be reconsidered by the
C hief^f {Staff o® by such officers (not below the rank o f
p # o n ilteQr^ t e r esp:Qnding rank) as may b% from time to
time appointed by the Defence B oard; and if on any such
reconsideration it appears that the conduct of the offender
since/his conviction has been such as to justify remission
of the-isentence., whether in part or in whole, it may be
remitted accordingly.
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(2 )
The power to reconsider a sentence may be
exercised at any time after confirmation, and where after
review a sentence remains effective it shall be reconsidered
at intervals of six months:
Provided that delay in complying with this subsection
shall not invalidate the sentence.
Review o f Summai'y Findings and Awards
115— (1) Where a charge has been dealt with sum
marily, otherwise than by the dismissal thereof, the
authority hereinafter mentioned may at any time review
the finding or award.
(2 ) The said authority is—
(a) the Defence B oard; ot
(b) any officer superior in command to the officer
who dealt summarily with the charge.
(3) Where on a review under this section it appears
to the said authority expedient so to do by reason of any
mistake of law in the proceedings on the summary dealing
with the charge or o f anything occurring in those proceed
ings which in the opinion of the authority involved sub
stantial injustice to the accused, the authority may quash
the finding.
(4) If a finding in any proceedings is quashed
under subsection (3) and the award made in those pro
ceedings relates only to the finding quashed, the authority
shall also quash the award; and if the award relates also
to any other finding and it appears to the authority that
the award was not warranted by this Law in respect of
that other finding, the authority may vary the award by
substituting such punishment or punishments as the
authority may think proper, being a punishment or
punishments which could have been included in the origi
nal award in relation to that other finding, and not being
in the opinion of the authority more severe than the punish
ment or the punishments included in the original award.

Review of
summary
findings and
awards.
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(5)
Where on a review under this section it app
to the said authority that a punishment awarded was in
valid, or too severe, or (where the award included two or
more punishments) that those punishments or some of them
could not validly have been awarded in combination or
are, taken together, too severe, the authority may vary
the award by substituting such punishment or punish
ments as the authority may think proper, being a punish
ment or punishments which could have been included in the
original award and not being in the opinion of the
authority more severe than the punishment or punishments
included in the original award.
Findings o f insanity, etc.
Provisions

accused

116— (1 ) Where, on the trial of a person bv court-martial, it appears to tne court that the accused is by reason
of insanity unfit to stand his trial, the court shall so find;
and i f the finding is confirmed in accordance with the
following provisions o f this section the accused shall be
kept in custody in such manner as may be provided by or
under regulations under this Part until the directions of
the Governor are known or until any earlier time at which
the accused is fit to stand his trial.
(2 ) Where, on the trial o f a person by court-mar
tial, it appears to the court that the evidence is such as,
apart from any question of insanity, to support a finding
that the accused was guilty of any offence, but that at the
time of the acts constituting that offence the accused was
insane, the court shall find that the accused was guilty of
that offence but was insane at the said time, and there
upon the accused shall be kept in custody in such manTisr
as may be provided by or under regulations under this
Part until the directions of the Governor are known
(3) In the case of any such finding as aforesaid
the Governor may give orders for the safe custody o f the
accused during his pleasure in such place and in such
manner as the Governor thinks fit.
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(4) A finding under subsection (1) shall not have
effect unless and until the finding has been confirmed by
an authority who would have had power to confirm a find
ing of guilty come to by the court-martial in question and
has been promulgated.
(5) Where the court or the confirming authority
comes to or substitutes a finding of guilty but insane the
confirming authority or, as the case may be, the reviewing
authority shall not have power to substitute for that find
ing a finding of guilty; but save as aforesaid the provisions
of this Law as to revision, confirmation and review (and
in particular the provisions of this Law which confer
power to substitute for any finding any other finding which
could have been come to by the court-martial in question)
apply in relation to such findings as are provided for by
subsection (2 ) as those provisions apply in relation to other
findings o f guilty.
Commencement, suspension and duration o f sentences
117—

Commence
A military sentence of imprisonment or detention
ment of
or a sentence of field punishment shall, subject to the pro sentences.
visions of section 141 (which empowers the Court of
Appeal in certain cases to direct that a sentence shall
begin to run from the day on which the Court dismisses
an application for leave to appeal), begin to run from the
beginning of the day on which sentence was originally
pronounced by the court-martial trying the offender or,
as the case may be, was originally awarded by his com
manding officer.
Duration of
118—
(1) Where any person serving a military sentence
sentences of
of imprisonment or detention becomes unlawfully at large imprison
ment or
during the currency of the sentence, then, in calculating detention.
the period for which he is liable to be imprisoned in
pursuance of the sentence, no account shall be taken of
time elapsing during the period beginning with the day
on which he became at large and ending with the day
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on which, as a person having become unlawfully at large,
he is taken into military, naval or air force custody or
the custody of a civil authority or (not having been taken
into such custody) returns to the place in which he was
imprisoned or detained before he became unlawfully at
la rg e:
Provided that if he satisfies such authority as may be
specified in that behalf by or under Imprisonment and
Detention Regulations that during any time during the
last-mentioned period he was—
(a) in the custody of a civil authority; or
(b) if and in so far as Imprisonment and Detention
Regulations so provide, in the custody of any
military, naval or air force authority of any
country or territory outside Jamaica as respects
which arrangements have been made under
section 1 2 1 ,
otherwise than on account of an offence committed by him
while unlawfully at large, the last-mentioned time shall
not be disregarded in calculating the period for which he
is liable to be imprisoned or detained in pursuance of the
military sentence.
(2 ) In subsection ( 1 ) the expression “ civil
authority” means a civil authority (whether o f Jamaica or
o f any country or territory outside Jamaica), authorised by
law to detain persons, and includes a police officer or con
stable.
(3) W ithout prejudice to subsection ( 1 ) where any
person serving a military sentence of imprisonment or
detention has in accordance with Imprisonment and
Detention Regulations been temporarily released on com
passionate grounds, then, in calculating the period for
which he is liable to be imprisoned or detained in pur
suance of the sentence, no account shall be taken of time
elapsing during the period beginning with the day after
that on which he is released and ending with the day on
which he is required to return to custody.
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(4) A person who for any period is released as
mentioned in subsection (3) or who is otherwise allowed,
in pursuance of Imprisonment and Detention Regulations,
out of military custody for any period or subject to any
condition shall, on failure to return at the expiration of
the period or to comply with the condition, be treated for
the purposes of subsection ( 1 ) as being unlawfully at large.
(5) A person serving a military sentence of im
prisonment or detention in civil custody who, after being
temporarily released under civil law, is at large at any time
during the period for which he is liable to be detained in
civil custody in pursuance o f his sentence shall be deemed
to be unlawfully at large i f the period for which he was
temporarily released has expired or i f an order recalling
him has been made in pursuance o f civil law.
(6 ) References in subsection (5) to release or recall
under civil law are references to release or recall in pur
suance o f the law o f the country or territory in which he
is serving his sentence.
119—
A person shall not be required to serve any part Bestrictions
of
on serving
a military sentence o f detention in a military or civil of sentences
of detention
prison:
in prisons.

Provided that in such cases and subject to such condi
tions as may be specified by or under Imprisonment and
Detention Regulations a person serving such a sentence
may be temporarily detained in a military or civil prison
for any period not exceeding seven days.
120—
A person sentenced to death or imprisonment and
Special
provisions
committed or transferred to a civil prison in pursuance of as to civil
prisons in
regulations made under this Part or of Imprisonment and Jamaica.
Detention Regulations shall, while in that prison, be con
fined and otherwise dealt with in the same manner as a
person confined therein under a like sentence of a civil
court.
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121—
The Minister may from time to time make arrange
ments with the authorities o f any country or territory out
side Jamaica whereby sentences o f death passed by courtsmartial may in accordance with regulations made under
this Part be carried out in establishments under the con
trol o f those authorities and military sentences o f imprison
ment or detention may in accordance with Imprisonment
and Detention Eegulations be served wholly or partly in
such establishments.

122—
(1) A person who is serving a military sentence of
imprisonment or detention in 'Jamaica may (in so far as
may be specified by or under Imprisonment and Detention
Eegulations) be removed out of Jamaica to any place where
the unit or any part thereof to which for the time being
he belongs is serving or is under orders to serve, but not
to any other place.
(2 ) Subject to the following provisions of this
section, a person sentenced under this Law by a courtmartial held out o f Jamaica, to imprisonment or detention
for more than twelve months shall as soon as practicable
after the confirmation o f the sentence is completed be re
moved to Jamaica.
(3) Where a person has been sentenced under this
Law by a court-martial held out of Jamaica to imprison
ment or detention for more than twelve months, the confirm
ing or reviewing authority may, notwithstanding anything
in subsection (2 ), direct that he shall not be required to be
removed to Jamaica until he has served such part o f his sen
tence, not exceeding (in the case o f a sentence o f more than
two years’ imprisonment) two years, as may be specified in
the direction; and. in determining whether or not to1 exercise
the powers conferred by this subsection, a confirming or
reviewing authority shall have regard to any recommenda
tion in that behalf made by the court-martial.
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(4) A ny direction of a confirming authority under
this section may at any time be revoked by the confirming
authority or by a reviewing authority, or superseded by
any direction o f a confirming authority or a reviewing
authority which the authority could have given under sub
section (3); and any direction of a reviewing authority
under this section may at any time be revoked by a review
ing authority or superseded as aforesaid.
(5) A ny direction given under this section, and the
revocation of any such direction, shall be promulgated.
(6 ) In ascertaining at any time for the purposes of
this section the nature or length of a sentence regard shall
be had to any commutation or remission of the sentence
previously directed.
123— (1) It shall be the duty, in so far as regulations
made under this Part or Imprisonment and Detention
Regulations so provide, o f the superintendent or other
person in charge o f a prison (not being a military prison)
to receive any person duly sent to that prison in pursuance
of such rules and to confine him until execution o f the sen
tence is completed or the prisoner is discharged or delivered
over in due course o f law.
(2 ) Where a person is in military custody in pur
suance o f a military sentence o f imprisonment or deten
tion, then on receipt o f a written order in that behalf pur
porting to be signed by that person’s commanding officer,
it shall be the duty o f any such superintendent or other
person as aforesaid or the police officer or constable in
charge of a police station or of any person in charge of any
other place in which prisoners may be lawfully confined to
keep that person in custody for a period not exceeding
seven days unless the said person is earlier discharged or
delivered over in due course of law.

D oties ol
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Trial of persons ceasing to be subject to military law
under this Law and time limited for trials
Trial and
punishment
of offences
under this
L a w not
withstanding
offender
ceasing to
be subject
thereto.

124— (1) Subject to the provisions of section 125, where
an offence under this Law triable by court-martial has been
committed, or is reasonably suspected o f having been com
mitted by any person while subject to military law under
this Law, then in relation to that offence he shall be treated,
for the purposes of the provisions o f this Law relating to
arrest, keeping in custody, investigation of charges, trial
and punishment by court-martial (including confirmation,
review, and reconsideration) and execution o f sentences as
continuing subject to military law under this Law notwith
standing his ceasing at any time to be subject thereto.
(2) Where, while a person is in military custody by
virtue o f this section (whether before, during or after trial)
he commits, or is reasonably suspected of having com
mitted, an offence which i f he were subject to military law
under this Law would be an offence under this Law triable
by court-martial, then in relation to that offence or suspected
offence he shall be treated, for the purposes of the provisions
of the Law mentioned in subsection ( 1 ) and the provisions
thereof as to the summary dealing with charges, as having
been subject to military law under this Law when the
offence was committed or is suspected of having been com
mitted and as continuing subject thereto thereafter.
(3) Where by virtue o f either subsection (1) or sub
section (2 ) a person is treated as being at any time subject
to military law under this Law for the purpose o f any pro
vision of this Law, that provision shall apply to him-SM
(a) if he holds any military rank, as to a person hay
ing that rank;
(b) otherwise as to a person having the rank whieh
he had when last actually subject to military law
under this L a w :
Provided that as respects any time after he has been sen
tenced for the offence in question and the sentence has
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been confirmed the said provision shall apply to him (in
any case) as to a private soldier.
(4)
Where apart from this subsection any provision
of this Law would under subsection (3) apply to a person,
in relation to different offences, as to a person having
different ranks, it shall apply to him as to a person having
the lower or lowest o f those ranks.
125— (1 ) No person shall be tried by court-martial for
any offence, other than one against section 40 or section 41
or desertion, unless the trial is begun within three years
after the commission of the offence, there being disregarded
any time during which he was a prisoner of war and any
time during which he was illegally absent:
Provided that—
(a) in the case o f an offence against section 75
where proceedings for the corresponding civil
offence must, by virtue of any enactment, be
brought within a limited time, that limit of time
shall apply to the trial of the offence under the
said section 75 in substitution for the foregoing
provisions of this subsection;
(b) subject to any such limit of time as is mentioned
in paragraph (a), a person may be tried by courtmartial for a civil offence committed outside
Jamaica notwithstanding that it was committed
more than three years before the beginning of the
trial, if the Attorney-General consents to the
trial.
(2 ) Where a person who has committed an offence
of desertion, other than desertion on active service, has
since the offence served as a member of the regular Force
continuously in an exemplary manner for not less than
three years, he shall not be tried for the offence.
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(3) A person shall not be triable by virtue of sub
section (1) of section 124 unless bis trial is begun within
three months after be ceases to be subject to military law
under this Law or the trial is for a civil offence committed
outside Jamaica and the Attorney-General consents to the
tria l:
Provided that this subsection shall not apply to an
offence against section 40 or section 41 or to desertion.
(4) A person shall not be arrested or kept in
custody by virtue of subsection (1) of section 124 for an
offence at any time after be has ceased to be triable for the
offence.

Relations between military and civil courts
and finality o f trials
Powers of

civil coiirts.

126— (1) Save as provided in section 150, nothing in
. .
npp
^
1
this Law shall restrict the offences for which persons may
be tried by any civil court, or the jurisdiction of any civil
court to try a person subject to military law under this
Law for any offence.
(2 ) Where a person is tried by a civil court for any
offence, and be has previously been sentenced by courtmartial held under service law to punishment for any act
constituting (whether wholly or in part) that offence, or
in pursuance of this Law be has been punished for any
such act by bis commanding officer or an appropriate
superior authority, the civil court shall, in awarding
punishment, have regard to bis punishment in pursuance
of this Law.

P e~ot
under this

Jbaw for

au.
P°sed °f>

127— (1) Where a person subject to military law under
th is L a w ----

(a) has been tried for an offence by a competent civil
court or a court-martial under service law; or
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(b) has been charged with an offence under service
law, and has had the charge dismissed, or has
been found guilty on the charge, by his command
ing officer or an appropriate superior authority;
or
(c)

has had an offence condoned by his commanding
officer,

he shall not be liable in respect of that offence to be tried
by court-martial or to have the case dealt with summarily
by his commanding officer or an appropriate superior
authority.
(2) For the purposes of this section—
(a) a person shall not be deemed to have been tried
by a court-martial if confirmation is withheld of
a finding by the court-martial that he is guilty
of the offence;
(b) a case shall be deemed to have been dealt with
summarily by the commanding officer or an
appropriate superior authority notwithstanding
that the finding of that officer or authority has
been quashed, or the award of that officer or
authority quashed or varied, on the review
thereof;
(c)

an offence shall be deemed to have been condoned
by the commanding officer of a person alleged to
have committed the offence if, and only if, that
officer or any officer authorised by him to act in
relation to the alleged offence has with knowledge
of all relevant circumstances informed him that
he will not be charged therewith;

(d)

a person ordered under subsection (2) of section
63 or the corresponding provisions of any service
law, to be imprisoned or to undergo detention
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for an offence against that section or provision
shall be deemed to have been tried by courtmartial for the offence.

(3)
Subject to the provisions of subsection (2
section 142, where confirmation of a finding of guilty of an
offence is withheld the accused shall not be tried again
by court-martial for that offence unless the order con
vening the later court-martial is issued not later than
twenty-eight days after the promulgation of the decision
to withhold confirmation.

(4)
Save as provided in the foregoing provi
of this section, proceedings for an offence against this Law
(whether before a commanding officer or appropriate
superior authority or before a court-martial) shall not be
barred on the ground of condonation.
Inquiries
Boards of
Inquiry.

128— (1) Subject to and in accordance with the provi
sions of rules made under this Part (hereinafter referred
to as Board of Inquiry Buies), the Defence Board or any
officer empowered by or under such rules so to do, may
convene a board of inquiry to investigate and report on
the facts relating to—
(a) the absence of any person subject to military law
under this L a w ; or
(b) the capture of any such person by the enemy; or
(c) the death of any person where an inquiry into the
death is not required to be held by any civil
authority; or
(d)

any other matter of a class specified in such
rules or referred to such a board by the Defence
Board or any such officer as aforesaid,
and a board of inquiry shall, if directed so to do, express
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their opinion on any question arising out of any matters
referred to the board.
(2) A board of inquiry shall consist of such
number o f persons as may be provided for by Board o f
Inquiry Rules who shall be persons subject to service
law and the president of a board of inquiry shall be an
officer not below the rank of lieutenant or corresponding
rank.
[3) Evidence given before a board of inquiry shall
not be admissible against any person in proceedings before
a court-martial, commanding officer or appropriate
superior authority other than proceedings for an offence
against section 64 or for an offence against section 75
when the corresponding civil offence is perjury.
129— (1) Where a board of inquiry inquiring into the
absence of an officer or soldier of the Jamaica Defence
Force reports that he has been absent without leave or
other sufficient cause for a period specified in the report,
not being less than twenty-one days, a record of the report
shall in accordance with Board of Inquiry Rules be entered
in the service books.

Inquiries
into absence.

(2) A record entered in pursuance of subsection
(1) shall, unless the absentee subsequently surrenders or is
arrested, or the report of the board of inquiry is annulled
by the Defence Board or a subsequent board of inquiry,
have the like effect as a conviction by court-martial for
desertion.
M iscellaneous Provisions
130— (1) The follow ing provisions shall have effect
where a person has been convicted by court-martial of
unlawfully obtaining any property, whether by stealing
it or receiving it knowing or having reason to believe it
to have been stolen, fraudulently misapplying it or other
wise.

Bestituftion
or compen
sation for
theft, etc.
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(2) If any of the property unlawfully obtained has
been found in the possession of the offender, it may be
ordered to be delivered or paid to the person appearing
to be the owner thereof.
(3) I f there has been found in the possession of
the offender any property (other than money) appearing
to have been obtained by him by the conversion or exchange
of any of the property unlawfully obtained, the property
may be ordered to be delivered to the person appearing
to be the owner of the property unlawfully obtained.
(4) Where money is found in the possession of the
offender, then whether or not it appears to have been
obtained as aforesaid an order may be made that there
shall be paid out of that money to the person appearing
to be the owner of the property unlawfully obtained such
sum as may be specified in the order as or towards com
pensation for the loss caused to the said person by the
offence, in so far as not otherwise made good under this
Law or by the recovery of the property unlawfully
obtained.5
6
(5) Where any of the property unlawfully obtained
has been sold or given in pawn to some other person who
did not then know it to have been unlawfully obtained, an
order may be made that, subject to the restitution to the
owner thereof o f the property sold or given as aforesaid,
there shall be paid to the said other person, out o f any
money found in the possession o f the offender (whether or
not the money appears to be proceeds o f the sale or giving
in pawn), such sum as may be specified in the order as or
towards compensation for the loss caused to him in con
sequence of the sale or giving in pawn.
(6) Where any of the property unlawfully obtained
has been given in exchange to some other person who did
not then know it to have been unlawfully obtained, an order
may be made that, subject to the restitution to the owner
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thereof o f the property given as aforesaid, there shall be
restored to the said other person the property taken in
exchange for the property unlawfully obtained.
(7) A n order under this section may be made by the
court-martial by whom the offender is convicted, by the con
firming or by any reviewing authority; and in this section
the expression “ appearing” means appearing to the court,
officer or authority making the order.
(8) A n order under this section made by a courtmartial shall not have effect until confirmed by the confirm
ing authority; and the provisions o f this Part as to the con
firmation and review o f the proceedings o f courts-martial
shall apply to an order under this section as they apply to
a sentence.
(9) The operation of any order under this section
shall be suspended—
(a) in any case, until the expiration o f the period
prescribed under Part V I as the period within
which an application for leave to appeal to the
Court o f Appeal against the conviction must be
lodged; and
(b) if such an application is duly lodged, until either
the application is finally refused or is withdrawn
or the appeal is determined or abandoned,
and where the operation o f such an order as aforesaid is
suspended under this section—
(c) it shall not take effect i f the conviction is quashed
on appeal;
(d) the Court o f Appeal may by order annul or vary
the order although the conviction is not quashed;
(e) such steps shall be taken for the safe custody,
during the period during which the operation o f
the order is suspended, o f the property ordered to
be restored or handed over or the money to which
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the order relates as may be provided by rules of
court made under Part V I.
(10) Notwithstanding anything in subsection (9), an
order under this section shall not, so far as it relates to
the delivery o f property to the person appearing to be the
owner thereof, be suspended i f the court or authority mak
ing the order directs to the contrary in any case in which,
in the opinion o f the court or authority, the title to the
property is not in dispute.
(11) A n order under this section shall not bar the
right o f any person, other than the offender or a person
claiming through him, to recover any property delivered
or paid in pursuance o f such an order from the person to
whom it is delivered or paid.
Appointment 131— The appointment of a judge advocate to act at any
advocates, court-martial may be made by the Defence Board or by the
convening officer.
Promuiga-

132— A ny finding, sentence, determination or other thing
required by this Law to be promulgated shall be promul
gated either by being communicated to the accused or in
such other manner as may be prescribed or as the confirm
ing authority or reviewing authority, as the case may be,
may direct.

pr^edLga
133— ^ ^be recor(* tlie proceedings of a court-martial
EB B S sha11 be kept in the custody o f the Defence Board for not
accused to a

thSeof.

^ess ^kan the prescribed period, being a period sufficient to
ensure that the rights conferred by subsection (2) and sub
section (3) shall be capable o f being exercised.
(2) Subject to the provisions of this section, any
person tried by a court-martial shall be entitled to obtain
from the Defence Board on demand at any time within the
relevant period and on payment therefor at such rate if
any as may be prescribed a copy of the record of the pro
ceedings of the court.
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(3) Where a person tried by court-martial dies
within the relevant period, his personal representatives or
any person who in the opinion o f the Defence Board ought
to be treated for the purposes o f this subsection as his
personal representative shall subject to the provisions o f
this section be entitled to obtain from the Defence Board
on demand at any time within the period o f twelve months
from the death and on payment therefor at the prescribed
rate a copy o f the record o f the proceedings o f the court.
(4) If, on an application in pursuance of either sub
section (2) or subsection (3) for a copy o f the record o f any
proceedings, the Minister certifies that it is requisite
for reasons of security that the proceedings or any
part thereof should not be disclosed, the applicant shall
not be entitled to a copy o f the proceedings or part to which
the certificate relates.
(5) In this section the expression “ the relevant
period” in relation to any person tried by court-martial,
means the period of five years beginning with the date of
his acquittal or, where he was convicted, of the promulga
tion o f the findings and sentence or, where a finding o f
guilty was not confirmed, o f the promulgation o f the with
holding o f confirmation:
Provided that where the proceedings relate to two or
more charges and the person tried was acquitted on one or
more o f the charges and convicted on another or others, the
relevant period shall be the period o f five years beginning
with the date o f the promulgation o f the finding or findings
of guilty and the sentence thereon or o f the withholding of
confirmation o f that finding or those findings.6
(6) Any reference in this section to the record of the
proceedings o f a court-martial includes a reference to the
record o f the proceedings with respect to the confirmation
or revision o f the findings and sentence o f the court-martial.
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134— No action shall lie in respect of anything done bv
..........
any person m pursuance of a military sentence of imprison
ment or detention i f the doing thereof would have been
lawful but for a defect in any warrant or other instrument
made for the purposes of that sentence.
Interpretation o f this Part
135— (1), In this Part—
| g

If^ M fyifeon^Hmeans a prison in Jamaica in which a
person sentenced by a civil court to imprisonment
can for the time being be confined;
“ convening officer” , in relation to a court-martial,
means the officer convening that court-martial
and includes his successor or any person for the
time being exercising his or his successor’ s functions;
“ military establishment” means a military prison or
any other establishment under the control o f the
Defence Board where persons may be required to
serve military sentences o f imprisonment or de
tention, or a military establishment as defined in
Vsectioh 143 of the A c t ;
“ military prison” means separate premises designated
by the Defence Board for persons serving military
sentences of imprisonment;
^ ‘prison” means a civil prison or a military prison;
“ private fp'ldier’*; means a soldier who is not a
warrant officer or a non-commissioned officer.
(2) References in this Part to a military sentence of
imprisonment are references to a sentence of imprisonment
passed by a court-martial.
(3) References in this Part to a military sentence of
detention are references to a sentence of detention passed
by a court-martial or awarded by the offender’ s command
ing officer,
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(4) References in this Part to warrant officers do
not include references to acting warrant officers.
(5) References in this Part to non-commissioned
officers include references to acting non-commissioned
officers and also to acting warrant officers.
Rules o f Procedure, etc.
136— (1) Subject to the provisions of this section, the
Defence Board may make rules (in this Law referred to
as Rules of Procedure) with respect to the investiga
tion and trial of, and awarding o f punishment for, offences
cognizable by courts-martial, commanding officers and
appropriate superior authorities and with respect to the
confirmation and revision of findings and sentences of
courts-martial.
(2) Without prejudice to the generality of sub
section (1), Rules of Procedure may make provision with
respect to all or any of the following matters that is to
say—^
(i) the procedure to be observed in the bringing
of charges before commanding officers and
appropriate superior authorities;
(ii) the manner in which charges so brought are to be
investigated, and the taking o f evidence (whether
orally or in writing, whether or not on oath and
whether in full or in summary or abstract form)
for the purpose o f investigating or dealing sum
marily with such charges or otherwise as a pre
liminary to the trial thereof by court-martial, so
however that the rules shall make provision for
the application o f section 97 in any case where the
accused requires that evidence shall be taken on
oath;
(iii) the addition to, or substitution for, a charge
which has been investigated, o f a new charge for
an offence disclosed by evidence taken on the

R ules of
Procedure.
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investigation and the treating of the investigation
as the investigation o f the new charge;
(iv) the convening and constitution o f courts-martial;
(v)

the sittings, adjournment and
courts-martial;

dissolution of

(vj) the procedure to be observed in trials by courtmartial ;
(vii)

the representation o f the accused at such trials;

(viii) procuring the attendance o f witnesses before
courts-martial and at the taking of evidence in
pursuance o f rules made under paragraph (ii);
(ix)

applying in relation to proceedings before com
manding officers and appropriate superior author
ities and otherwise in relation to proceedings
prior to trial by court-martial all or any o f the
provisions of sections 103, 104, 105 and 106;

(x) empowering a court-martial or the convening
officer, in such cases and to such extent as may be
prescribed, to amend a charge which is being tried
by the court;
(xi) empowering a court-martial, where the particulars
proved or admitted at the trial differ from those
alleged in the charge, but are sufficient to support
a finding of guilty of the like offence as that
charged, to make a finding of guilty subject to
exceptions or variations specified in the finding if
it appears to the court that the difference is not
so material as to have prejudiced the accused in
his defence;
(xii)

the forms of
made for the
Part or the
tion or trial

orders and other documents to be
purposes of any provision o f this
rules relating to the investiga
of, or award of punishment for,
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offences cognizable by courts-martial, command
ing officers or appropriate superior authorities or
to the confirmation and revision o f the findings
and sentences o f courts-martial.
(3) Rules made by virtue of paragraph (x) of
subsection (2) shall secure that the power to amend charges
shall not be exercisable in circumstances substantially
different from those in which indictments are amendable by
the Supreme Court of Jamaica, or otherwise than subject to
the like conditions, as nearly as circumstances admit, as
those subject to which indictments are so amendable, and
shall not be exercisable by a court-martial (otherwise than
for the purpose only o f correcting a mistake in the name
or description o f the accused or a clerical error or omission)
unless there is a judge advocate present at the trial.
(4) Rules of Procedure may make provision as
to the exercise by a judge advocate o f his functions at a
trial by court-martial, and without prejudice to the
generality o f the foregoing provision may make provision—
(i) as to the effect o f advice or rulings given to the
court by a judge advocate on questions o f law;
(ii) for requiring or authorising the president o f a
court-martial, in such cases as may be specified in
the Rules, to direct that questions of law
shall be determined by a judge advocate in the
absence o f the president and other members o f the
court and any officers under instruction, and for
applying to the judge advocate and his proceed
ings on any such determination such o f the pro
visions o f this Law relating to the court or its
members and the proceedings thereof as may be
specified in the Rules.5
(5) In subsection (4) references to questions of law
include references to questions o f joinder o f charges and
as to the trial o f persons jointly or separately.
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137—
(1) The Defence Board may make regulations (in
f.hip Law referred to as Imprisonment and Detention
Regulations,
■ Regulations) with respect to all or any o f the following
matters, that is to say—

Im prison
m ent and
Detention

(i) the places in which and the establishments or
forms o f custody (whether military or not) in
which persons may be required to serve the whole
or any part o f military sentences o f imprison
ment and detention passed on them under this
L aw ;
(ii)

(iii)

the committal o f persons under military sentences
o f imprisonment or detention to the appropriate
establishment or form o f custody, their removal
from one country on place to another and from one
establishment or form o f custody to another and
their release on the coming to an end o f any term
o f imprisonment or detention;
the provision, classification, regulation
management o f military establishments;

and

(iv)

the classification, treatment* employment, •dis
cipline and control o f persons serving military
sentences o f imprisonment or detention in military
establishments or otherwise in military custody;

(v)

the temporary release on compassionate grounds
o f persons serving such sentences in such establish
ments or custody as aforesaid, the cases in which,
periods for which and conditions subject to which
they may be allowed out o f any such establish
ment or custody and the remission o f part o f any
such sentence for good conduct and industry;

(vi) the appointment, powers and duties o f inspectors,
visitors and governors, and o f officers and other
members o f the staff, o f military establishments.
Roard of

inquiry
R ules.

138—
(1) The Defence Board may make rules (in
this Law referred to as Board of Inquiry Rules)
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with respect to the convening, constitution and procedure
of boards of inquiry.
(2) Without prejudice to the generality of sub
section (1), Board of Inquiry Rules may make provision
with respect to all or any o f the following matters, that is
to say-^
(i) the rules o f evidence to be observed by boards of
inquiry and the taking o f evidence before such
boards, so however that the rules shall provide
for the taking o f evidence on oath or affirmation
except in circumstances such that if the evidence
was being taken at a court-martial an oath could
be dispensed with;
(ii) without prejudice to the provisions o f section 129
o f this Law, the making in service books o f records
o f findings o f boards o f inquiry in such cases as
may be provided by the rules.
(3) Boards of Inquiry Rules shall contain
provision for securing that any witness or other person
subject to service law who may be affected by the findings
of a board o f inquiry shall have an opportunity o f being
present, and represented, at the sittings o f the board or
such part thereof as may be specified by or under the rules.

139— The Defence Board may make regulations with
respect to all or any o f the following matters, that is to
say—
(i) the execution o f sentences o f death under this
Law, including the manner and place where such
executions are to be carried out and the custody,
treatment and removal o f persons under sentence
of death;(i)
(ii)

field punishment;

M iscel
laneous
Regulations.
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(iii) any matter which by this Part is required or
authorised to be prescribed or for which regula
tions may be made;
(iv) such incidental and supplementary matters as
appear requisite for any of the purposes set out
in sections 136, 137 and 138 and in this section.
P
Bight of
Appeal.

art

V I—

Appeals from, conirts-martial

140—
Subject to the following provisions of this Part,
a person convicted by a court-martial may, with the leave
o f the Court o f Appeal, appeal to that Court against his
conviction:
Provided that an appeal as aforesaid shall lie as of right
without leave from any conviction of a court-martial in
volving a sentence o f death.

Procedure
for applying
for leave
to appeal
or lodging
appeal.

141—
(1) Leave to appeal to the Court of Appeal shall
not be given except in pursuance of an application in that
behalf made by or on behalf o f the appellant, and lodged,
subject to subsection (3), within forty days of the date of
promulgation of the finding o f the court-martial in respect
of which the appeal is brought, with the Registrar of the
Court of Appeal, being an application in the prescribed
form and specifying the grounds on which leave to appeal
is sought and such other particulars, if any, as may be
prescribed.
(2) An appeal against a conviction involving a sen
tence of death shall not be entertained by the Court of
Appeal unless the appeal is lodged by or on behalf of the
appellant within ten days of the date o f promulgation of
the finding of the court-martial in respect o f which the
appeal is brought, with the Registrar of the Court of
Appeal in the prescribed manner.
(3) Rules of court may provide that, in such cir
cumstances as may be specified in the said rules, any such
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any matter which by this Part is required or
authorised to be prescribed or for which regula
tions may be made;

(iv) such incidental and supplementary matters as
appear requisite for any of the purposes set out
in sections 136, 137 and 138 and in this section.
P art V I —A f feeds from, co<u,rts-marti(d
Eight of
Appeal.

140—
Subject to the following provisions of this Part,
a person convicted by a court-martial may, with the leave
o f the Court o f Appeal, appeal to that Court against his
conviction:
Provided that an appeal as aforesaid shall lie as of right
without leave from any conviction of a court-martial in
volving a sentence o f death.

Procedure
for applying
for leave
to appeal
or lodging
appeal.

141—
(1) Leave to appeal to the Court of Appeal shall
not be given except in pursuance of an application in that
behalf made by or on behalf of the appellant, and lodged,
subject to subsection (3), within forty days of the date of
promulgation of the finding of the court-martial in respect
of which the appeal is brought, with the Registrar of the
Court of Appeal, being an application in the prescribed
form and specifying the grounds on which leave to appeal
is sought and such other particulars, if any, as may be
prescribed.
(2) An appeal against a conviction involving a sen
tence of death shall not be entertained by the Court of
Appeal unless the appeal is lodged by or on behalf of the
appellant within ten days of the date of promulgation of
the finding of the court-martial in respect of which the
appeal is brought, with the Registrar of the Court of
Appeal in the prescribed manner.
(3) Rules of court may provide that, in such cir
cumstances as may be specified in the said rules, any such
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application or appeal which is lodged with such person
(other than the Registrar) as is specified in the said rules
shall be treated, for the purposes of subsections (1) and
(2), as having been lodged with the Registrar.
(4) The Court of Appeal may extend the period
within which an application for leave to appeal is required
by subsection (1) to be lodged, whether that period has
expired or not and may similarly extend the period for
lodging the appeal provided by subsection (2), if, owing
to the fact that the appellant is outside Jamaica or other
wise, he has not had a reasonable opportunity of lodging
his appeal within ten days.
(5) Where the Court of Appeal dismisses an appli
cation for leave to appeal it may, if it considers the appli
cation to have been frivolous or vexatious, order that any
sentence passed upon the applicant in the proceedings from
which it was sought to bring the appeal shall begin to run
from the day on which the Court dismisses the application.
142— (1) Subject to the provisions of section 143, on an
appeal under this Part against a conviction, the Court
of Appeal shall allow the appeal if it thinks that
the finding of the court-martial is unreasonable or cannot
be supported having regard to the evidence or involves a
wrong decision on a question of law or that, on any ground,
there was a miscarriage of justice, and in any other case
shall dismiss the appeal:
Provided that the Court may, notwithstanding that it
is of the opinion that the point raised in the appeal might
be decided in favour o f the appellant, dismiss the appeal
if it considers that no substantial miscarriage of justice
has actually occurred.
(2) If the Court of Appeal allows an appeal under
this Part it shall either quash the conviction or direct that
the finding of the court-martial shall be treated as if con
firmation thereof had been withheld and, in the latter
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application or appeal which is lodged with such person
(other than the Registrar) as is specified in the said rules
shall be treated, for the purposes of subsections (1) and
(2), as having been lodged with the Registrar.
(4) The Court of Appeal may extend the period
within which an application for leave to appeal is required
by subsection (1) to be lodged, whether that period has
expired or not and may similarly extend the period for
lodging the appeal provided by subsection (2), if, owing
to the fact that the appellant is outside Jamaica or other
wise, he has not had a reasonable opportunity of lodging
his appeal within ten days.
(5) Where the Court of Appeal dismisses an appli
cation for leave to appeal it may, if it considers the appli
cation to have been frivolous or vexatious, order that any
sentence passed upon the applicant in the proceedings from
which it was sought to bring the appeal shall begin to run
from the day on which the Court dismisses the application.
142— (1) Subject to the provisions of section 143, on an
appeal under this Part against a conviction, the Court
of Appeal shall allow the appeal if it thinks that
the finding of the court-martial is unreasonable or cannot
be supported having regard to the evidence or involves a
wrong decision on a question of law or that, on any ground,
there was a miscarriage of justice, and in any other case
shall dismiss the appeal:
Provided that the Court may, notwithstanding that it
is of the opinion that the point raised in the appeal might
be decided in favour of the appellant, dismiss the appeal
if it considers that no substantial miscarriage of justice
has actually occurred.
(2) If the Court of Appeal allows an appeal under
this Part it shall either quash the conviction or direct that
the finding of the court-martial shall be treated as if con
firmation thereof had been withheld and, in the latter
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event, notwithstanding subsection (3) of section 127, a
new trial by court-martial may be held within such time
as the Court may order.
Powers of
Court of
Appeal in
special
cases.

143— (1) If it appears to the Court of Appeal that an
appellant, though not properly convicted on some charge
preferred against him before the court-martial by which
he was tried, was properly convicted on some other charge
so preferred, then, if the sentence passed by the courtmartial on the appellant was not one that could lawfully
be passed by the court-martial for the offence of which he
was convicted on the other charge the Court shall pass on
the appellant, in substitution for the sentence passed on
him by the court-martial, such sentence as it thinks pro
per, being a sentence which might lawfully be passed in
respect of the charge on which the appellant was properly
convicted, but not being a sentence of greater severity.
(2) Where an appellant has been convicted of an
offence and the court-martial by which he was tried could
lawfully have found him guilty of some other offence, and
it appears to the Court of A ppeal that the court-martial
must have been satisfied of facts which proved him guilty
of that other offence, the Court may, instead o f allowing or
dismissing the appeal, substitute for the finding o f the
court-martial a finding o f guilty o f the other offence and
pass on the appellant, in substitution for the sentence
passed on him by the court-martial, such sentence. as it
thinks proper, being a sentence which could lawfully have
been passed for that other offence but not being a sentence
of greater severity.
(3) Where—
(a) an appellant has been convicted of an offence
committed under circumstances involving the
higher o f two degrees o f punishment, and it ap
pears to the Court of Appeal that the court-martial
by which he was tried ought to have found
him guilty o f the offence as being committed under
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circumstances involving the lower degree o f
punishment; or
(b) an appellant has been convicted o f an offence and
it appears to the Court o f Appeal that the courtmartial by which he was tried ought to have
found him guilty o f the offence subject to excep
tions or variations,
the Court may, instead o f allowing or dismissing the appeal,
substitute for the finding o f the court-martial a finding o f
guilty of the offence as being committed under circum
stances involving the lower degree o f punishment or, as
the case may be, guilty o f the offence subject to exceptions
or variations, and pass on the appellant, in substitution
for the sentence passed on him by the court-martial, such
sentence as it thinks proper, being a sentence which could
lawfully have been passed for the offence specified or in
volved in the substituted finding, but not being a sentence o f
greater severity.
(4)
I f, on an appeal, it appears to the Court o f
Appeal that, although the appellant was guilty o f the act
charged against him, he was insane at the time the act
was done, so as not to be responsible according to law for
his actions, the Court may quash the sentence passed at
the trial and order the appellant to be kept in custody
under the provisions o f section 116 in like manner as on a
special finding o f insanity by the court-martial by which
the appellant was convicted.
144— The term of any sentence passed by the Court
of A ppeal under any of the provisions of section
143 shall, unless the Court otherwise directs, begin to
run from the time from which it would have begun to run
i f it had been passed in the proceedings from which the
appeal is brought, and a sentence passed by the Court o f
Appeal shall be deemed for the purposes o f this Law to be
a sentence passed by the court-martial, being a sentence
that has been confirmed.

Commence
m ent of
sentence.

9S
Appeals to
be final.
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145—
Subject to the provisions of any law relating to
appeals to Her Majesty in Council from judgments o f the
Court o f Appeal in criminal matters, any determination by
the Court o f any appeal or other matter which it has power
to determine under the provisions o f this Part shall be
final and no appeal shall lie from the Court to any other
court.

Proceedings
m ay be
heard in
absence of
appellants.

146—
An appellant shall not be entitled to be present at
the hearing o f an appeal to the Court o f Appeal under this
Part or at any proceedings preliminary or incidental to
such an appeal except where rules of court provide that
he shall have the right to be present or the Court gives
him leave to be present, and accordingly any power o f the
Court under this Part to pass a sentence may he exercised
notwithstanding the absence o f the appellant.

Defence
o f appeals.

147—
It shall be the duty o f the Director o f Public
Prosecutions on an appeal against conviction by a courtmartial to undertake the defence o f the appeal.

B igh t of
appellant
to present
his case
in w riting.

148—
A n appellant may if he so desires, instead of pre
senting his case orally, present it in writing in the pre
scribed form.

Suspension
of death
sentence.

149—
Where a conviction by court-martial involves
sentence of death—
(a) the sentence shall not in any case be executed
until the expiration o f the period within which
an appeal to the Court of A ppeal against the
conviction shall be lodged;
(b) if such an appeal is duly lodged or if application
is made for the extension of the period for lodging
the appeal, the sentence shall not be executed
until the appeal or application is determined or
abandoned; and
(c) if an application for leave to appeal to Her
Majesty in Council is duly made, the sentence
shall not be executed until the application is
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finally refused or is withdrawn or the appeal to
Her Majesty in Council is determined or aban
doned.
Person not
150—
Where the conviction of a person by a courtto be tried
martial for an offence has been quashed under this Part, again where
oonviotion
he shall not be liable to be tried again for this offence by quashed.
a court-martial or by any other court.

151—
Imprisonment and Detention Regulations may
Removal of
for
provide in what manner an appellant, when in custody, prisoners
pnrposes of
is to be taken to, kept in custody at, and brought back this Part.
from any place at which he is entitled to be present for
the purposes of this Part or any place to which the Court
of Appeal or a judge thereof may order him to be taken
for the purpose of any proceedings of the Court.
152—
In the case of every appeal, or application for
Furnishing,
appeal,
leave to appeal, under this Part to the Court of Appeal on
of documents
against a conviction by court-martial, it shall be the duty relating to
trial.
of the Secretary of the Defence Board to furnish to the
Registrar of the Court of A ppeal in accordance with rules
of court, the proceedings of the court-martial (including
any proceedings with respect to the revision of the find
ings or sentence of the court-martial in pursuance of sub
section (1) of section 109), the proceedings with respect
to the confirmation of the findings and sentence of the
court-martial and any petition presented by the person
convicted.
153—
( 1 ) The Registrar of the Court of A ppeal shall
D uties of
of
take all necessary steps for obtaining the determination Registrar
Court of
of an appeal or application under this Part and shall Appeal with
respect to
obtain and lay before the Court of Appeal in proper form appeals, etc.
all documents, exhibits and other things relating to the
proceedings in the court-martial before which the appel
lant or applicant was tried which appear necessary for
the proper determination of the appeal or application.
(2 )
The Registrar of the Court of Appeal shall
furnish the necessary forms and instructions relating to
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appeals or applications for leave to appeal under this Part
to any person who demands them, to persons in charge of
places where persons sentenced by court-martial may law
fully be confined for the purpose of serving their sentences
and to such other persons as he thinks fit; and every person
in charge of such a place as aforesaid shall cause the forms
and instructions to be placed at the disposal of persons
confined in that place who desire to lodge an appeal or
make application for leave to appeal under this Part.
Saving of
powers of
reviewing
authorities,

Composition
of Court
of Appeal.

Exercise of
certain
powers of
Court of
Appeal by
a judge.

154—
Nothing in this Part shall affect the exercise by
reviewing authorities of the powers conferred by section
113 in respect of a conviction of a court-martial so far as
regards the exercise thereof at a time before the lodging
with the Registrar of the Court o f Appeal o f an appeal or
an application for leave to appeal to the Court against
the conviction and nothing in this Part shall affect the
exercise by the Governor of the prerogative of mercy.
155—
Upon the hearing of any appeal from any courtmartial the Court of Appeal shall consist of an uneven
number of judges not being less than three.
156— Any judge of the Court of Appeal may—
(a) give leave to appeal; or
(b) extend the period within which an application
for leave to appeal or an appeal is required by
subsections (1) or (2) of section 141 to be lodged;
or
(c) allow the applicant or appellant to be present
at any proceedings under this Part,
but if the judge refuses an application on the part of an
applicant or appellant to exercise in his favour any of the
powers hereinbefore mentioned, the applicant or appel
lant, upon making a requisition in that behalf within the
prescribed period and in the prescribed manner, shall be
entitled to have the application determined by the Court
of Appeal which shall consist of an uneven number of
judges not being less than three.
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157— (1) Subject to the provisions of this Part, any
rules of court in force relating to the hearing of criminal
appeals by the Court of A ppeal shall apply to the hearing
and determination of an appeal by the Court under this
Part.

101
General
provisions
as to
procedure.

(2 )
Where under this Part anything is required or
authorised to be prescribed it shall be prescribed by rules
of court.
P art V I I — Forfeitures and Deductions

158— (1) No forfeiture of the pay of an officer or soldier
of the Jamaica Defence Force shall be imposed unless
authorised by this Law, other service law or some other
enactment and no deduction from such pay shall be made
unless so authorised or authorised by regulations.
(2 ) Regulations shall not authorise the making of
any penal deduction, that is to say, a deduction to be made
by reason of the commission of any offence or other wrong
ful act or in consequence of any negligence.
(3) The foregoing provisions of this section shall
not prevent the making of regulations providing for the
imposition of any forfeiture authorised by this Law or
the making of any deduction so authorised, or for the
time at which and manner in which sums may be deducted
from pay to give effect to authorised deductions or the
manner in which amounts may be so deducted in order to
recover any fine imposed in pursuance of this Law, or as
to the appropriation of any such sum or amount when
deducted, or o f providing for the determination o f ques
tions relating to forfeitures or deductions.4
(4) Notwithstanding any deduction from the pay
of an officer or soldier of the Jamaica Defence Force he
shall (subject to any forfeiture) remain in receipt of pay
at not less than such minimum rate as may be prescribed.

Forfeitures
and deduc
tions;
general
provisions.
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(5) Notwithstanding that forfeiture of pay of an
officer or soldier of the Jamaica Defence Force for any
period has been ordered in pursuance of this Law, he shall
remain in receipt of pay at such a minimum rate as afore
said, but the amount received for that period may be re
covered from him by deduction from pay.
(6 ) Any amount authorised to be deducted from
the pay of an officer or soldier of the Jamaica Defence
Force may be deducted from any balance (whether or not
representing pay) which may be due to him as an officer
or soldier and references in this Law to the making of
deductions from pay shall be construed accordingly and
the whole or any part of any sum forfeited from an
offender’ s pay may be recovered by deduction from any
such balance.

Forfeiture
of pay for
absence
from dnty.

159— (1) The pay of an officer or soldier of the Jamaica
Defence Force may be forfeited—
(a) for any day of absence in such circumstances as
to constitute an offence under section 46 or section
47 or, if the Chief o f Staff so directs, o f other
absence without leave;
(b) for any day of imprisonment, detention or field
punishment awarded under service law by a
court-martial or commanding officer, or of im
prisonment or detention of any description to
which he is liable in consequence of an order or
sentence of a civil court;
(c) where he is found guilty (whether by courtmartial under service law, an appropriate
superior authority or his commanding officer) of
an offence under service law, for any day (whether
before or after he is found guilty) on which he is
in hospital on account of sickness or injury
certified by the proper medical officer to have
been occasioned by the offence.
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(2 )
The pay of an officer or soldier of the Jamaica
Defence Force may be forfeited for any day of absence by
reason of his having been made a prisoner of war if the
Chief of Staff or an officer authorised by regulations is
satisfied—
(a) that he was made a prisoner of war through dis
obedience of orders or wilful neglect of his duty;
or
(b) that having been made a prisoner of war he failed
to take any reasonable steps available to him to
rejoin Her Majesty’ s service; or
(c) that having been made a prisoner of war he
served with or aided the enemy in the prosecution
of hostilities or measures calculated to influence
morale or in any other manner whatsoever not
authorised by international usage,
but, save as aforesaid, nothing in paragraph (a) of sub
section ( 1 ) shall apply to absence by reason of having been
made a prisoner of war.
(3)
Regulations may make provision as to the
computation of time for the purposes of this section and
in particular as to the counting or disregarding of parts
of days.
Deductions
160—
Where a person sentenced or ordered by a civil
for payment
court (whether within or without Jamaica) to pay a sum of civil
by way of fine, penalty, damages, compensation or costs penalties.
in consequence of being charged before the court with an
offence is at the time of the sentence or order, or sub
sequently becomes an officer or soldier of the Jamaica
Defence Force, then if the whole or any part of that sum
is met by a payment made by or on behalf of any military
authority, the amount of the payment may be deducted
from his pay.

161—

Compensa
(1) Without prejudice to the provisions of this Law

as to the imposition of stoppages as a punishment, the
following provisions shall have effect where, after such

tion for loss
occasioned
by wrongful
act or
negligence.
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investigation as may be prescribed by regulations, it
appears to an officer authorised by regulations (in this
section and in sections 163, 164 and 165 referred to as “ the
authorised officer” ) that any loss of, or damage to, public
or service property has been occasioned by any wrongful act
or negligence o f an officer or soldier of the Jamaica Defence
Force (hereinafter referred to as “ the person responsible” ).
(2) The authorised officer, may order the person
responsible to pay as or towards compensation for the loss
or damage, such sum as may be specified in the order, and
any such sum, in so far as not otherwise paid By the person
responsible, may be deducted from his pay.
(3) No order shall be made under the provisions
of subsection (2 ) if, in proceedings before a court-martial
under service law, an appropriate superior authority or a
commanding officer, the person responsible—
(a) has been acquitted in circumstances involving a
finding that he was not guilty of the wrongful
act or negligence in question; or
(b) has been awarded stoppages in respect of the
same loss or damage,
but save as aforesaid, the fact that such proceedings have
been brought in respect of the wrongful act or negligence
in question shall not prevent the making of an order or
deductions under subsection (2 ).
Ded actions
for barrack
damage.

162— (1) When damage occurs to any premises in which
one or more units or parts of such units of the Jamaica
Defence Force are quartered or billeted, or any fixtures,
furniture or effects in or belonging to such premises are
damaged or lost, and it appears on investigation in accord
ance with the provisions of regulations that the damage
or loss was occasioned by the wrongful act or negligence
of persons belonging to any of the units or parts of units
in occupation thereof, but that the said persons cannot be
identified, any person belonging to any of such units or
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parts of units may be required to contribute towards com
pensation for the damage or loss such amount as may
in accordance with regulations be determined to be just,
and the amount may be deducted from his pay.
(2 )
The provisions of subsection (1) shall extend
to vessels, trains, motor vehicles and aircraft in which
units or parts of units are being transported and reference
to premises, quartering and occupation shall be construed
accordingly.
Review of
( 1 ) Any officer or soldier o f the Jamaica Defence
orders and
Force against whom an order has been made by the remission of
forfeitures
authorised officer under section 161, 164 or 165 may, in and deduc
accordance with regulations to be prescribed, apply to a tions.
board o f officers for a further examination of the case; and
that board shall consider the case, and thereafter may, in
relation thereto, if it thinks fit, give directions to the
authorised officer; and the authorised officer shall give effect
to such directions.
(2)
Any forfeiture or deduction imposed under the
provisions of sections 159, 160, 161 or 162 or under regula
tions may be remitted by the Defence Board or in such
manner and by such authority as may be provided by such
regulations.

163—

164—

Enforcement
( 1 ) Where any court in Jamaica has made an order
of mainten
against any person (in this section referred to as “ the ance and
affiliation
defendant” ) for the payment of any periodical or other orders
by
deduction
sums specified in the order for or in respect of—
from pay.
(a) the maintenance of his wife or child; or
(b) any costs incurred in obtaining the order; or
(c) any costs incurred in proceedings on appeal
against, or for the variation, revocation or re
vival of, any such order,

and the defendant is an officer or soldier o f the Jamaica
Defence Force then (whether or not he was an officer or
soldier when the said order was made) the authorised officer
may order such sum to be deducted from the pay o f the
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defendant and appropriated in or towards satisfaction of
the payment due under the order o f the court as the
authorised officer may think fit.

(2 )
Where to the knowledge of the court ma
any such order as aforesaid, or an order varying, revoking
or reviving any such order, the defendant is an officer or
soldier of the Jamaica Defence Force the court shall send
a copy of the order to the Defence Board.
(3)
Where such an order as is mentioned in
section ( 1 ) has been made by a court of a Common
wealth country outside Jamaica, and the authorised officer
is satisfied that the defendant has had a reasonable
opportunity of appearing in person, or has appeared by
a duly authorised legal representative, to defend the case
before the court by which the order was made, the
authorised officer shall have the like power under subsection
( 1 ) as if the order had been made by such a court as is men
tioned in that subsection:
Provided that this subsection shall not apply to an order
for payment of a sum for or in respect of the maintenance
of an illegitimate child or for the payment of costs in
curred in obtaining such an order or in proceedings on
appeal against, or for the variation, revocation or revival
of, such an order.
(4) The authorised officer may by order vary or
revoke any order previously made under this section, and
may treat any order made under this section as being in
suspense at any time while the person against whom the
order was made is absent as mentioned in paragraph (a)
of subsection (1) of section 159.
(5) (a) In this section—
references to an order made by a court
in Jamaica include references to an
order registered in or confirmed by
such a court under the provisions of
any law which makes provision for the
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enforcement in Jamaica of mainten
ance orders made outside Jamaica;
references to a wife or child include,
in relation to an order made in proceed
ings in connection with the dissolution
or annulment of a marriage, references
to a person who would have been the
wife or child of the defendant if the
marriage had subsisted;
references to a child of a person in
clude references to a child of his wife,
and to an illegitimate or adopted
child of that person or of his wife,
and in this paragraph “ adopted
child’ ’ means a child adopted (whether
alone or jointly) in pursuance of an
adoption order made under the A dop
tion of Children Law, 1956.

L a w 75 of
1956.

(b) For the purposes of this subsection the ex
pression “ maintenance order” means an
order other than an order o f affiliation
for the periodical payment of sums of
money towards the maintenance of the wife
or other dependants of the person against
whom the order is made, and the expres
sion “ dependants” means such persons as
that person is, according to the law in
force in that part of the Commonwealth
in which the maintenance order was made,
liable to maintain.
165— (1 ) Where the authorised officer is satisfied that an
officer or soldier o f the Jamaica Defence Force is neglecting,
without reasonable cause, to maintain his wife or any child
of his under the age o f sixteen, the authorised officer may
order such sum to be deducted from his pay and appro
priated towards the maintenance o f his w ife or child as the
authorised officer thinks fit.

Deductions
from pay
for mainten
ance of wife
or child.

108

[No. 12]

The D efen ce L aw , 1962

(2) On an application made to the authorised officer
for an order under subsection ( 1 ) the authorised officer, if
satisfied that a prima facie case has been made out for the
making o f such an order, may make an interim order for
such deduction and appropriation as is mentioned in the
said subsection ( 1 ) to take effect pending the further
examination o f the case.
(3) Where an order is in force under subsection (1)
or subsection (3) of section .164 for the making of deduc
tions in favour of any person from the pay of an officer
or soldier of the Jamaica Defence Force, no deductions
from his pay in favour of the same person shall be ordered
under the foregoing provisions of this section unless the
officer or soldier is in a place where process cannot be
served on him in connection with proceedings for the
variation of the order of the court in consequence of which
the order under section 164 was made.
(4) The authorised officer may by order vary or
revoke any order previously made under this section, and
may treat any order made under this section as being in
suspense at any time while the person against whom the
order was made is absent as mentioned in paragraph (a) of
subsection (1) o f section 159.
Limit of
deductions
under
sections 164
and 165
and effect on
forfeiture.

166— (1) The sums deducted under sections 164 and 165
shall not together exceed—
(a) in the case of an officer, three-sevenths of his pay;
(b) in the case of a warrant officer or a non-commis
sioned officer not below the rank of sergeant, twothirds of his p a y ;
(c) in the case of a soldier below the rank of sergeant,
three-fourths of his pay.

(2 ) Where any deductions have been ordered under
either section 164 or section 165 from a person’ s pay and
(whether before or after the deductions have been ordered)
he incurs a forfeiture of pay by or in consequence of the
finding or sentence of a court-martial or the finding or
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award of an appropriate superior authority Or a com
manding officer, it shall apply only to so much of his pay
as remains after the deductions have been made.
(3)
For the purposes of paragraphs (b) and (c) of
subsection ( 1 ) a person having acting rank shall be treated
as of that rank.
167— (1) Any process to be served on an officer or soldier
of the Jamaica Defence Force (in this section referred to
as “ the defendant” ) in connection with proceedings for
any such order of a court in Jamaica as is mentioned in
subsection (1) of section 164, or for the variation, revoca
tion or revival of such an order, shall be deemed to be
duly served on him if served either on him or his com
manding officer, and may, without prejudice to any other
method of service, be so served by registered post.

Service of
process in
mainten
ance
proceedings.

(2 )
Where any such process is served in Jamaica
and the defendant will be required to appear in person
at the hearing, then if his commanding officer certifies to
the court by which process was issued that the defendant
is under orders for service out of Jamaica and that in the
commanding officer’ s opinion it would not be possible for
the defendant to attend the hearing and return in time to
embark for that service, the service of the process shall
be deemed not to have been effected.

P art V I I I — Government and General Provisions
Command
168— ( 1 ) Officers and soldiers of the Jamaica Defence
Force shall stand with each other in such order of prece
dence as may be prescribed by the Defence Board.

Command
and
precedence.

(2 )
Officers and soldiers of Her Majesty’ s Forces
raised outside Jamaica may be attached or seconded to the
Jamaica Defence Force with the approval of the Defence
Board.

1962
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Command
of Force.

169—
The Governor shall appoint an officer, being
member o f Her Majesty’ s forces, in whom the command of
the Jamaica Defence Force shall be vested and subject to the
terms of such appointment such officer shall have the com
mand o f that Force.

Regulations
as to
command.

170—
The Defence Board may make regulations as to th
persons, being members of Her M ajesty’ s forces, in whom
command over any part o f the Jamaica Defence Force or
member thereof is vested and as to the circumstances in
which such command as aforesaid is to be exercised.

Powers of
command of
members of
co-operating
forces.

171—
(1) In so far as powers of command depend o
rank, a member of H er M ajesty’ s forces who—

The D e fe n c e L a w ,

(a) is acting w ith ; or
(b) is a member of a body of those forces which is
acting with,
any body o f the Jamaica Defence Force shall have the like
such powers as a member o f the Force o f corresponding
rank; and for the purposes of sections 42 and 80 any such
member of the said forces shall be treated as if he were
a member of the Force of corresponding rank.
(2) If the whole or any part of the Jamaica Defence
Force is required to act with any other military, naval or
air force, the Governor may place the Force or such part
thereof under the command o f the officer commanding
such other force.

(8)
Where any part of the Jamaica Defence Fo
acting in co-operation with any other force the Chief of
Staff or the officer commanding that part o f the Force may,
in agreement with the officer commanding that other force,
define the powers o f command and the order o f precedence
o f the officers, warrant officers and non-commissioned officers
o f the Force in relation to the officers, warrant officers and
non-commissioned officers o f such other force.
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Redress o f Complaints
Complaints
172—
(1) If an officer of the Jamaica Defence Force
by officers.
thinks himself wronged in any matter by a superior officer
or authority and on application to his commanding officer
does not obtain the redress to which he thinks he is
entitled, he may make a complaint with respect to that
matter to the Defence Board.

(2) On receiving any such complaint it shall be the
duty o f the Defence Board to investigate the complaint and
to grant any redress which appears to them to be necessary
or, if the complainant so requires, the Defence Board shall
make its report on the complaint to the Governor in order
to receive the directions of the Governor acting on the
recommendation of the Privy Council thereon.
173—
(1) If a soldier of the Jamaica Defence Force
Complaints
thinks himself wronged in any matter by any officer other by soldiers.
than his commanding officer or by any soldier, he may
make a complaint with respect to that matter to his com
manding officer.
(2) If a soldier of the Jamaica Defence Force
thinks himself wronged in any matter by his commanding
officer, either by reason of redress not being given to his
satisfaction on a complaint under subsection (1) or for any
other reason, he may make a complaint with respect
thereto to any officer under whom the complainant is for
the time being serving, being an officer not below the rank
of colonel or corresponding rank.
(3) It shall be the duty of a commanding or other
officer to have any complaint received by him under this
section investigated and to take any steps for redressing
the matter complained o f which appear to him to be neces
sary.
'; , '
Exemptions fo r officers and soldiers
174—
An officer or soldier of the Jamaica Defence Force
Exemptions
from jury
shall be exempt from serving on any jury.
service.
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Exemptions
1 7 5 — (1) Duties or tolls for embarking from or disems, jjgjkiHg o n a n y pier, wharf, quay or landing place in

from to

Jamaica or for passing over any road, ferry or bridge in
Jamaica, shall not be payable in respect o f—
(a) members of Her M ajesty’ s forces on duty;
(b) vehicles in military service, being vehicles belong
ing to the Government or other vehicles driven by
persons (whether members of Her Majesty’ s
forces or not) in the service of the Government;
(c) goods carried in such vehicles;
(d)

animals in military service.

(2) In subsection (1) the expression “ in military
service” means employed under proper military authority
for the purposes of any body of Her Majesty’ s forces or
accompanying any body of Her Majesty’ s forces.

Exemption
from taking
in execution
of property
used for
military
purposes.

176—
No judgment, decree or order given or made agains
an officer or soldier of the Jamaica Defence Force by any
court in Jamaica shall be enforced by the levying of
execution on any service property, nor shall any distress be
made thereon.
Provisions relating to deserters and absentees
without leave

177—
(1) Any police officer or constable withi
absenteesan may arrest without a warrant any person whom he has
^ ° ut
reasonable cause to suspect of being an officer or soldier of
the Jamaica Defence Force who has deserted or is absent
without leave.

Arrest of

(2) Where no police officer or constable is avail
able any officer or soldier of the Jamaica Defence Force or
any other person may arrest without a warrant any person
whom he has reasonable cause to suspect as aforesaid.
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(3)
A ny person in Jamaica having authority to
issue a warrant for the arrest o f a person charged with
crime, i f satisfied by evidence on oath that there is, or is
reasonably suspected o f being, within his jurisdiction an
officer or soldier of the Jamaica Defence Force who has
deserted or is absent without leave or is reasonably sus
pected of having deserted or of being absent without leave,
may issue a warrant authorising his arrest.
(4)

A ny person in custody in pursuance o f this

section shall as soon as practicable be brought before
a Resident M agistrate’ s Court.
178— (1) Where a person who is brought before a Resi
dent M agistrate’ s Court is alleged to be an officer or soldier
of the Jamaica Defence Force who has deserted or is absent
without leave, the follow ing provisions shall have effect.
(2)

(a) I f he admits that he is illegally absent from

the Jamaica Defence Force and the Resident Magistrate
is satisfied of the truth of the admission, then—
(i)

Proceedings
before a
civil coart
where
persons
suspected of
illegal
absence.

unless he is in custody fo r some other cause the
Resident Magistrate shall; and

(ii) notwithstanding that he is in custody fo r some
other cause, the Resident Magistrate may,
forthwith either cause, him to be delivered into military
custody in such manner as the Resident Magistrate may
think fit or commit him to some prison, police station or
other place provided fo r the confinement o f persons in cus
tody, to be kept there for such reasonable time as the Resi
dent Magistrate may specify (not exceeding such time as
appears to the Resident Magistrate reasonably necessary
for the purpose o f enabling him to be delivered into m ili
tary custody) or until sooner delivered into such custody.
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(b) Any time specified by the Resident Magistrate
may be extended by the Resident Magistrate from time to
time if it appears to the Resident Magistrate reasonably
necessary so to do for the purpose aforesaid.

(3)
I f he does not admit that he is illegally abs
as aforesaid, or the Resident Magistrate is not satisfied of
the truth o f the admission, the Resident Magistrate shall
consider the evidence and any statement o f the accused,
and if satisfied that he is subject to military law under this
Law and i f o f opinion that there is sufficient evidence to
justify his being tried under this Law for an offence of
desertion or absence without leave, then, unless he is
in custody for some other cause, the Resident Magistrate
shall cause him to be delivered into military custody or
commit hjm as aforesaid, but otherwise shall discharge
him:
Provided that i f he is in custody for some other cause
the Resident Magistrate shall have power, but shall not
be required, to act in accordance with this subsection.

Deserters

and
absentees

without
leave

surrendering
to police.

179— (1) Where in Jamaica a person surrenders himself
to a police officer or constable as being illegally absent
from the Jamaica Defence Force, the police officer or con
stable shall (unless he surrenders himself at a police sta
tion) bring him to a police station.

(2)
The police officer or constable in charge of
police station at which a person has surrendered himself
as aforesaid, or to which a person who has so surrendered
himself is brought, shall forthwith inquire into the case,
and if it appears to that officer or constable that the said

The D e fe n c e L a w ,

1962

[N o. 12]

115

person is illegally absent as aforesaid be may cause him to
be delivered into military custody without bringing him
before a Resident Magistrate’ s Court or may bring him
before such a Court.
180— (1) Where a Resident Magistrate’ s Court in pur
suance of section 178 deals with a person as illegally
absent, then when that person is delivered into military
custody there shall be handed over a certificate in the pre
scribed form, signed by a Resident Magistrate, containing
the prescribed particulars as to his arrest or surrender and
the proceedings before the Court.
(2) Where a person is delivered into military cus
tody without being brought before a Resident Magistrate’ s
Court whether under the provisions of section 179 or under
any other lawful power, there shall be handed over a
certificate in the prescribed form, signed by the police
officer or constable who causes him to be delivered into
military custody, containing the prescribed particulars
relating to his surrender.
(3) In any proceedings for an offence under section
46 or section 47—
(a)

a document purporting to be a certificate under
either subsection (1) or subsection (2), or under the
corresponding provisions o f any service law (other
than this Law) and to be signed as thereby
required, shall be evidence of the matters stated
in the document;

(b) where the proceedings are against a person who
has been taken into military, naval or air force
custody on arrest or surrender, a certificate in

Certificates
of arrest or
surrender of
deserters
and
absentees.
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the prescribed form purporting to be signed by
a provost officer or any corresponding officer of
a force raised under the law of a country in the
Commonwealth, or by any other officer in charge
of the guardroom or other place where that person
was confined on being taken into custody, stating
the fact, date, time and place of arrest or sur
render shall be evidence o f the matters stated in
the certificate.
Duties of
superinten
dents of
prisons and
others to
receive
deserters
and
absentees.

181—
(1) It shall be the duty of the superintendent or
other person in charge of a civil prison to receive any
person duly committed to that prison by a Resident M agis
trate’ s Court as illegally absent and to detain him until in
accordance with the directions of the Court he is delivered
into military custody.

(2)
Subsection (1) shall apply to the person hav
charge of any police station or other place (not being a
prison) provided for the confinement o f persons in custody,
as it applies to the superintendent of a prison.
Offences relating to m ilitary m atters punishable
by civil courts
Punishment
for pretend
ing to be a
deserter.

182—

A ny person who falsely represents himself to any

m ilitary or civil authority to be a deserter from the
Jamaica Defence Force shall be liable on summary convic
tion before a Resident Magistrate to a fine not exceeding
fifty pounds or to imprisonment for a term not exceeding
three months or to both such fine and such imprisonment.

Punishment
for procur
ing and
assisting
desertion.

183— A ny person who—
(a) procures or persuades any officer or soldier of the
Jamaica Defence Force to desert or to absent him
self without leave;
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(b) knowing that any such officer or soldier is about
to desert or absent himself without leave, assists
him in so d oin g; or
(c) knowing any person to be a deserter or absentee
without leave from the Jamaica Defence Force,
conceals him or assists him in concealing himself
or assists in his rescue from custody,
shall be guilty of an offence and shall be liable on summary
conviction before a Resident Magistrate to a fine not
exceeding fifty pounds or to imprisonment for a term not
exceeding three months, or to both such fine and such
imprisonment, or on conviction on indictment to a fine
not exceeding five hundred pounds or to imprisonment for
a term not exceeding two years or to both such fine and
such imprisonment.
Punishment
184—
A ny person who wilfully obstructs or otherwise
for obstruct
interferes with any officer or soldier of the Jamaica De mg officers
soldiers in
fence Force acting in the execution of his duty shall be or
execution
liable on summary conviction before a Resident Magistrate of duty.
to a fine not exceeding fifty pounds or to imprisonment for
a term not exceeding three months or to both such fine and
such imprisonment.

185— A ny person who—
(a) produces in an officer or soldier of the Jamaica
Defence Force any sickness or disability; or
(b) supplies to or for him any drug or preparation
calculated or likely to render him, or lead to the
belief that he is permanently or temporarily unfit
for service,
with a view to enabling him to avoid military service,
whether permanently or temporarily, shall be guilty of an
offence and shall be liable on summary conviction before a
Resident Magistrate to a fine not exceeding one hundred
pounds or to imprisonment for a term not exceeding three
months or to both such fine and such imprisonment, or

Punishment
for aiding
malingering
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on conviction on indictment to a fine not exceeding five
hundred pounds or to imprisonment for a term not exceed
ing two years or to both such fine and such imprison
ment.
Unlawful
purchase,
etc. of
military
stores.

186— (1) Any person who acquires any military stores or
solicits or procures any person to dispose of any military
stores, or acts for any person in the disposing of any
military stores, shall be guilty of an offence, unless he
proves either—
(a) that he did not know, and could not reasonably
be expected to know, that the chattels in question
were military stores; or
(b) that those chattels had (by the transaction with
which he is charged or some earlier transaction)
been disposed of by order or with the consent of
some person or authority who had, or whom he
had reasonable cause to believe to have, power
to give the order or consent; or
(c) that those chattels had become the property o f an
officer of the Jamaica Defence Force who had
retired or ceased to be such an officer, or of a
soldier of the Jamaica Defence Force who had
been discharged, or of the personal representa
tives of a person who had died,
and shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding one hundred pounds
or to imprisonment for a term not exceeding three months
or to both such fine and such imprisonment, or on con
viction on indictment to a fine not exceeding five hundred
pounds or imprisonment for a term not exceeding two
years or to both such fine and such imprisonment.
(2) A police officer or constable may arrest with
out warrant any person whom he has reasonable grounds
for suspecting of having committed an offence against this
section, and may seize any property which he has reason-

The D e fe n c e L a w , 1962

JfiSjjfr

able grounds for suspecting of having been the subject of
the offence.
(3) A ny person having authority to issue a war
rant for the arrest of a person charged with crime may,
if satisfied by evidence on oath that a person within his
jurisdiction has, or is reasonably suspected of having, in
bis possession any property which has been the subject of
an offence against this section, grant a warrant to search
for such property as in the case of stolen goods; and any
property suspected of having been the subject of such an
offence which is found on such a search shall be seized by
the person charged with the execution o f the warrant who
shall bring the person in whose possession or keeping the
property is found before a Resident Magistrate’ s Court.
(4) In this section—
“ acquire” means buy, take in exchange, take in pawn
or otherwise receive (whether apart from this
section the receiving is lawful or n ot);
“ dispose” means sell, give in exchange, pledge or
otherwise hand over (whether apart from this
section the handing over is lawful or not);
“ military stores” means any chattel of any descrip
tion belonging to the Government, which has
been issued for use for military purposes or is
held in store for the purpose of being so issued
when required, and includes any chattel which
had belonged, and had been issued or held, as
aforesaid at some past time.5
(5) For the purposes of subsection (3) property
shall be deemed to be in the possession of a person if he
has it under his control, and whether he has it for his own
use or benefit or for the use or benefit of another.
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187- -(1 ) A ny person who—
(a)

as a pledge or a security for a debt; or

(b) with a view to obtaining payment from the person
entitled thereto of a debt due either to himself or
to any other person,
receives, detains or has in his possession any official docu
ment issued in connection with the payment to any person
of any pay, pension, allowance, gratuity or other payment
payable in respect of his or any other person’ s service in
Her Majesty’ s forces shall be guilty of an offence against
this section.
(2) Any person who has in his possession without
lawful authority or excuse (the proof whereof shall lie on
him) any such document as aforesaid or any official docu
ment issued in connection with the mobilization or
demobilization of any of Her Majesty’ s forces or any
member thereof, shall be guilty of an offence against this
section.
(3) Any person guilty of an offence against this
section shall be liable on summary conviction before a
"Resident Magistrate to a fine not exceeding one hundred
pounds or to imprisonment for a term not exceeding three
months or to both such fine and such imprisonment.
(4) For the purposes of this section a document
shall be deemed to be in the possession of a person if he
has it under his control and whether he has it for his own
use or benefit or for the use or benefit of another.

Unauthorised
use of and
dealing ini
decorations,
etc.

188— (1) Any person who—
(a) being a person who is not serving in Her Majesty’s
forces, without authority wears in a public place
the uniform of any of those forces or any dress
having the appearance or bearing any of the regi
mental or other distinctive marks of any such
uniform; or
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(b) without authority uses or wears any naval, mili
tary or air force decoration, or any badge, wound
stripe or emblem supplied or authorised by the
Defence Board or by the Government of the
United K ingdom ; or
(c) uses or wears any decoration, badge, wound
stripe, or emblem so nearly resembling any
decoration, badge, stripe or emblem mentioned
in paragraph (b), as to be calculated to deceive;
or
(d) falsely represents himself to be a person who is
or has been entitled to use or wear any such
decoration, badge, stripe or emblem as is men
tioned in paragraph (b),
shall be guilty of an offence against this section:
Provided that nothing in this subsection shall—
(a) prevent any persons from wearing any uniform
or dress in the course of a stage play performed
in a place duly licensed or authorised for the
public performance of stage plays or in the case
of a music hall or circus performance, or in the
course of any bona fide military representation;
or
(b) prohibit the use and wearing of ordinary regi
mental badges or of brooches or ornaments repre
senting them.
(2) Any person who purchases or takes in pawn
any naval, military or air force decoration awarded to
any member of Her Majesty’ s forces, or solicits or pro
cures any person to sell or pledge any such decoration,
or acts for any person in the sale or pledging thereof, shall
be guilty of an offence against this section unless he proves
that at the time of the alleged offence the person to whom
the decoration was awarded was dead or had ceased to be
a, member of those forces.
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(3)
A ny person guilty of an offence against t
section shall be liable on summary conviction before a
Resident Magistrate to a fine not exceeding fifty pounds
or to imprisonment for a term not exceeding three months
or to both such fine and such imprisonment.
Provisions as to< evidence
General
provisions
as to
evidence.

189— (1) The following provisions shall have effect with
respect to evidence in proceedings under this Law whether
before a court-martial, a civil court or otherwise.
(2) A document purporting to be a copy of the
attestation paper signed by any person and to be certified
to be a true copy by a person stated in the certificate to
have the custody of the attestation paper shall be evidence
of the enlistment of the person attested.
(3) The attestation paper purporting to be signed
by a person on his enlistment shall be evidence of his
having given the answers to questions which he is therein
recorded as having given.4
(4) A letter, return or other document stating that
any person—
(a) was or was not serving at any specified time or
during any specified period in any part of Her
Majesty’ s forces or was discharged from any
part o f those forces at or before any specified time;
or
(b) held or did not hold at any specified time any
specified rank or appointment in any of those
forces, or had at or before any specified time
been attached, posted or transferred to any part
of those forces, or at any specified time or during
any specified period was or was not serving or
held or did not hold any rank or appointment in
any particular country or p la ce; or
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was or was not at any specified time authorised
to use or wear any decoration, badge, wound
stripe or emblem,

shall, if purporting to be issued by or on behalf of the
Defence Board or the Chief o f Staff be evidence o f the
matters stated in the document.
(5) A record made in any prescribed service book
or other prescribed document being a record made in pur
suance of service law or regulations, or otherwise in pur
suance of military duty, and purporting to be signed by the
commanding officer or by a person whose duty it was to
make the record, shall be evidence of the facts stated there
in ; and a copy of a record (including the signature thereto)
in any such book or other document as aforesaid, pur
porting to be certified to be a true copy by a person stated
in the certificate to have the custody of the book or other
document, shall be evidence of the record.
(6) A document purporting to be issued by order
o f the Defence Board or the Chief o f Staff and to contain
instructions or orders given or made by the Defence Board
or the Chief o f Staff shall be evidence o f the giving o f the
instructions or making of the orders and of their contents.
(7) A certificate purporting to be issued by or on
behalf of the Defence Board, and stating—
(a)

that a decoration of a description specified in or
annexed to the certificate is a military, naval or
air force decoration; or

(b) that a badge, wound stripe or emblem of a des
cription specified in or annexed to the certificate
is one supplied or authorised by the Defence
Board or by the Government of the United K in g 
dom,
shall be evidence of the matters stated in the certificate.
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(8 )
A certificate purporting to be signed
person’ s commanding officer or any officer authorised by
him to give the certificate, and stating the contents of,
or any part of, standing orders or other routine orders
of a continuing nature made for—
(a)

any form ation or unit or body of troop s; or

(b) any command or other area, garrison or p la ce; or
(c) any vessel, train or aircraft,
shall in proceedings against the said person be evidence of
the matters stated in the certificate.
Proof of
outcome of
civil trial.

190—
(1) W here a person subject to m ilitary law unde
this L aw has been tried before a civil court (whether at
the time of the trial he was so subject or not) a certificate
signed by the Registrar of the court or a judge, or a
Resident M agistrate or a Justice of the Peace and stating
all or any of the follow ing matters—
(a)

that the said person has been tried before the
court for an offence specified in the certificate;

(b)

the result of the tr ia l;

(c)

what judgment or order was given or made by
the court,

shall for the purposes of this L aw be evidence of the
matters stated in the certificate.

(2)
A document purporting to be a certi
under this section and to be signed by the Registrar of the
court or a judge, or a Resident Magistrate or a Justice o f
the Peace, shall, unless the contrary is shown, be deemed
to be such a certificate.
Evidence of
proceedings
of courtmartial.

191—
(1) The original record o f the proceedings o f
court-martial under service law purporting to be signed by
the president o f the court and being in the custody o f any
person having the law ful custody thereof shall be admissible
in evidence on production from that custody.
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(2)
A document purporting to be a copy of the
original record o f the proceedings o f a court-martial under
service law or any part thereof and to be certified by the
person having the lawful custody o f the proceedings to be a
true copy shall be evidence o f the contents o f the proceedings
or the part to which the document relates, as the case may
be.
(3)
This section applies to evidence given in any
court, whether civil or criminal.
M iscellaneous provisions
Temporary
192—
(1) Where a person is in military custody when
reception in
charged with, or with a view to his being charged with, civil custody
persons
an offence against Part V or the corresponding provisions of
under
of any other service law it shall be the duty of the super escort.
intendent or other person in charge of a civil prison or of
the person having charge of any police station or other
place in which prisoners may be lawfully detained, upon
delivery to him of a written order purporting to be signed
by the commanding officer of the person in custody to
receive him into his custody for a period not exceeding
seven days.

(2)
In this section “ civil prison” has the mean
ing ascribed to it in section 135.
Avoidance
193—
(1) Every assignment of or charge on, and every
of assignagreement to assign or charge, any pay, award, grant, ment of, or
charge on
pension or allowance payable to any person in respect of military
pen
his or any other person’ s service in H er M ajesty’ s forces pay,
sions, etc.
shall be void.

(2) Save as expressly provided by this Law, no
order shall be made by any court the effect of which would
be to restrain any person from receiving anything which by
virtue of this section he is precluded from assigning and
to direct payment thereof to another person.
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(3) Nothing in this section shall prejudice any law
providing for the payment of any sum to a bankrupt’ s
trustee in bankruptcy for distribution among creditors.
Power of
certain

officers
to take
statutory
declarations.

194—
( 1 ) A n officer of Her Majesty’ s forces of a ran
not below that of major or corresponding rank (hereinafter
referred to as an “ authorised officer” ) may, outside
Jamaica, take statutory declarations from persons subject
to military law under this Law.
(2) A document purporting to have subscribed
thereto the signature of an authorised officer in testimony
of a statutory declaration being taken before him in pur
suance of this section and containing in the jurat or attes
tation a statement of the date on which and the place at
which the declaration was taken and of the full name
and rank of that officer shall be admitted in evidence
without proof of the signature being the signature of that
officer or of the facts so stated.
P art I X — The Jamaica National Reserve

Composition
of Jamaica
National
Reserve.

195—
The Jamaica National Reserve shall consist of tw
classes which shall be constituted as follow s: —
a first class consisting of—
(a) officers appointed or transferred to the said class;
(b) soldiers enlisted or deemed to be enlisted or re
engaged in pursuance of this Part for service in
the said class;
(c)

soldiers of the second class of the Reserve who
have, after written application made by them in
that behalf to the competent military authority,
been accepted by that authority for service in the
first class;

a second class consisting of—
(a) officers appointed or transferred to the said class;

The D efen ce Law , 1962

[Ho. 12]

127

(b) soldiers who are by virtue o f the provisions o f Part
IV members of the Reserve after the termination
of their colour service.
196— (1) The term for which a person enlisting in the Enlistment
first class of the Reserve may be enlisted shall be such a engagement
term beginning with the date of his attestation as may be Reserve,
prescribed.
(2) A person enlisting in the first class of the
Reserve shall be attested in the same manner as a recruit
in the regular Force and the following provisions of Part
IV, that is to say—
(a) section 18 (which relates to the mode of enlistment
and attestation);
(b) section 30 (which relates to the validity o f attesta
tion and enlistment), but omitting the references in
that section to the receipt o f pay, and
(c) section 31 (which makes recruits punishable for
false answers),
shall apply in like manner as if they were re-enacted in
this Part with the substitution for the expression “ regular
Force” the expression “ Jamaica National Reserve” .
(3) A person enlisting in the first class of the
Reserve may be attested by any officer and the provisions
of Part TV mentioned in subsection (2), together also with
section 67 (which relates to false answers on enlistment),
shall in their application to the Reserve be construed as if
the expression “ Recruiting Officer” included any officer
of the Jamaica Defence Force.
(4 ) Any soldier of the Reserve who at any time
has completed, or is within six months before complet
ing, the term for which he enlisted or re-engaged in pur
suance of this Part, or the term for which he is liable to
serve in that Reserve under the provisions of Part IV , as
the case may be, may with the approval of the competent
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military authority re-engage for such further period or
periods of service in the Reserve as may be prescribed.

Training
of Beserve.

197— (1) Subject to the provisions of this section,
every officer and soldier of the Reserve shall attend for
training at such place or places and for such periods as
may be determined by the Defence Board and shall fulfill
such conditions relating to training as may be prescribed.
(2 ) The requirements of this section may be dis
pensed with in whole or in part as respects any unit of the
Reserve, by the Defence Board, and as respects any in
dividual officer or soldier of the Reserve, by his command
ing officer subject to any general directions of the Defence
Board.

(3)
Nothing in this section shall be constru
preventing an officer or soldier of the Reserve, undergoing
voluntary training in addition to any training referred to
in subsection (1 ).
Call out of
firs! class
of Beserve
on temporary
service.

198— (1) The Defence Board may, at any time when
occasion appears to require, call out the first class o f the
Reserve, or as many officers and soldiers of that class as
they think is necessary, on temporary service.
(2) Officers and soldiers called out for service under
this section shall not be liable to serve at any one time for a
period exceeding twenty-eight days.

Cali ont
of Beserve
on per
manent
service.

199— (1) In the event of a state of war being declared
or of insurrection, hostilities or public emergency, it shall be
lawful for the Governor by proclamation to direct that the
Reserve, or either class thereof, shall be called out on
permanent service.

The D efen ce Law, 1962

[No. 12J

129

(2) Upon, the making of a proclamation under sub
section (1) the Defence Board shall call out the Reserve, or
the class thereof so directed to be called out, as the case
may be, or as many officers and soldiers of the Reserve or
of that class as it thinks is necessary, on permanent
service.
(3) Every officer and soldier of the Reserve when
called out on permanent service shall be liable to continue
in service until his services are no longer required.
200— (1) Where the whole or any part of the first class
of the Reserve is called out on temporary service or on per
manent service, it shall be the duty of every officer and
soldier belonging to that class, or the part of that class
so called out, as the case may be, to attend in person at
such place or places as may be prescribed:

Provided that no officer or soldier of the said class shall
be liable to be proceeded against for an offence under this
Law by reason o f his failure to attend as aforesaid unless
he has been served with a notice under the provisions of
subsection (2 ) requiring him to attend.
(2 ) Where the first class of the Reserve is called
out on temporary service or where the Reserve is called
out on permanent service, the Defence Board may cause
any officer or soldier liable to such call out to be served
with a notice requiring him to attend at the time and place
therein specified.
(3) A notice under subsection (2) may be served on
any officer or soldier by—
(a) being delivered to him personally;
(b) being left at his last known address;
(c) being sent by registered post addressed to him at
his last known address.

Attendance
upon call
ont.
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Effective
time of
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201—
Where an officer or soldier of the Eeserve is called
out on temporary service or on permanent service he shall,
for the purposes of section 207 and paragraph (c) of sub
section ( 1 ) of section 208, be deemed to be so called out
with effect from either—
(a) the time of his attendance under subsection ( 1 ) of
section 2 0 0 ; or
(b) the time specified in any notice served under sub
section (2 ) of that section,
whichever shall be the earlier.

Termination
of service.

Posting or
attachment
of members
of Eeserve.

Punishment
for nonattendance.

202—
Where any officer or soldier of the Eeserve has
been called out on temporary service or on permanent
service, the Defence Board may at any time thereafter
give such directions as it may think fit for terminating
the service of any officer or soldier so called out but with
out prejudice to the power of the Defence Board by notice
served under section 2 0 0 to call out for further service any
officer or soldier whose service has been terminated by
directions given under this section.
203—
Every officer and soldier of the Eeserve may, when
called out on temporary service or on permanent service
or when undergoing training, be posted or attached to any
unit of the regular Force or the Eeserve.
204—
(1) A ny officer or soldier of the Eeserve in Jamaica
who, without leave lawfully granted or other reasonable
excuse, fails to appear at the time and place appointed
for annual camp, or at the time and place specified in any
notice under subsection (2 ) of section 2 0 0 , shall—
(a) if called out on permanent service, be guilty,
according to the circumstances, o f desertion within
the meaning of section 46 or of absenting himself
without leave within the meaning o f section 47; or
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(b) if called out on temporary service or due to attend
annual camp, be guilty of absenting himself with
out leave within the meaning of section 47.
(2 ) Any officer or soldier of the Reserve who com
mits any offence under this section shall be liable—
(a) to be tried by court-martial, and on conviction
shall be punishable as for an offence under section
46 or, as the case may be, section 47; or
(b) to be tried summarily by a Resident Magistrate
and on conviction shall be liable to a fine not
exceeding thirty pounds and in default of pay
ment to imprisonment for any term not exceed
ing six months.
(3) Section 80 shall apply to officers and soldiers
of the Reserve who commit an offence against this section
as it applies to officers and soldiers of the regular Force.
(4 ) Where an officer or soldier of the Reserve fails
to appear at the time and place appointed for training or
at the time and place specified in any notice under sub
section (2 ) of section 2 0 0 , and his absence continues for not
less than twenty-one days, an entry of such absence shall
be made by an officer in the service books and such entry
shall be prima facie evidence of the fact of such absence.
205— (1) If any person designedly makes away with, or
pawns, or wrongfully destroys or damages, or negligently
loses anything issued to him as an officer or soldier of the
Reserve, or wrongfully refuses or neglects to deliver up on
demand anything issued to him as such officer or soldier
the value thereof shall be recoverable from him summarily
before a Resident Magistrate on Complaint by any officer
pf the Jamaica Defence Force.

W rongful
isle etc. of
public
property.
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(2 ) Without prejudice to the provisions of sub
section ( 1 ), any person who designedly makes away with,
sells, pawns, or wrongfully destroys, anything issued to
him as aforesaid shall be liable on summary conviction
before a Resident Magistrate to a fine not exceeding ten
pounds.
Discharge

from
Reserve.

( 1 ) A soldier of the Reserve may be discharged by
the competent military authority at any time during the
206—

currency of any term of service in the Reserve upon such
grounds as may be prescribed.
(2 ) A soldier of the first class of the Reserve, other
than a soldier who is a member of that Reserve by virtue
of the provisions of Part IV , shall, unless that class is
called out on permanent service, be entitled to be dis
charged before the end of his current term of service on
complying with the following conditions—
(i)

giving to his commanding officer six weeks’ notice
in writing of his desire to be discharged; and

(ii)

delivering up in good order, fair wear and tear
only excepted, all arms, clothing and equipment,
being public property issued to him or, in cases
where for any good or sufficient cause the delivery
of the property aforesaid is impossible, paying
the value thereof.

Application
of Part I V
etc.

207— The provisions of Part I V relating to the award of
fines and stoppages, and the provisions of sections 158 to
167 shall not apply to officers and soldiers of the Reserve
except when called out on permanent service or on tempor
ary service or when serving on the permanent staff of the
Reserve.
... El . ..
,
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P art X — Application o f the Law and Supplementary

Provisions
208—

Persons
( 1 ) Subject to tbe provisions of section 210, the
subject to
following persons are subject to military law under this m ilitary law
Law—

(a) officers and soldiers of the regular Force;
(b) officers and soldiers when attached to the Jamaica
Defence Force or any part thereof;
(c) officers and soldiers of the Reserve when called
out on permanent service or temporary service
or when undergoing or performing any training
or other duty (whether in pursuance of an obliga
tion or not) or when serving on the permanent
staff of the Reserve.
(2) This Law shall apply to the persons subject
thereto under the provisions o f this section and in relation
to the Jamaica Defence Force as well outside as within
Jamaica.
209—

Application
(1) Subject to the modifications hereinafter speci

fied, where any unit is on active service, Part V shall
apply to any person who is employed in the service of that
unit or any part or member thereof, or accompanies the
said unit or any part thereof, and is not subject to service
law, as the said Part V applies to soldiers subject to
military law under this Law.
(2) The said modifications are the following—
(a) the punishments which may be awarded by a
court-martial shall include a fine, but shall not
include any other punishment less than imprison
ment;

o f L a w to
civilians.
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(b) the punishment which may be awarded where a
charge is dealt with summarily shall, in the case
of any offence, be a fine not exceeding thirty
pounds but no other punishment;
(c) the following provisions shall have effect in sub
stitution for subsections (2) to (4) of section 80,
that is to say, that a person may be arrested by a
provost officer, by any warrant officer or non
commissioned officer legally exercising authority
under a provost officer or on his behalf, or by
order of any officer subject to service law;
(d) where a charge is being dealt with summarily and
it has been determined that the accused is guilty,
a finding shall not be recorded until after the
accused has been afforded an opportunity of elect
ing to be tried by court-martial, and if the accused
so elects a finding shall not be recorded but such
steps shall be taken with a view to the charge
being tried by court-martial as may be prescribed
by Rules of Procedure;
(e) the provisions of this Law relating to the investi
gation of, and summary dealing with, offences
shall, save as otherwise expressly provided, apply
as they apply to soldiers;
(f) for the purposes of the provisions of this Law
relating to the investigation of offences, the com
manding officer shall be such officer as may be
appointed by the officer authorised to convene a
court-m artial;
(g) for references in sections 124 and 125 to being,
continuing, or ceasing to be subject to this Law
there shall be substituted references to being, con
tinuing to be Or ceasing to be in such circumstan
ces that Part V applies and subsection (3) of sec
tion 124 shall not apply.
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(3) A ny fine awarded by virtue of this section,
whether by a court-martial or the commanding officer,
shall be recoverable summarily on complaint by any officer
of the Jamaica Defence Force before a Resident Magistrate
as a debt due to the Government.
210—
( 1 ) Officers, warrant officers and non-commis
Application
sioned officers who, being members of the United of the Act.
Kingdom military forces, are subject to military law under
the A ct and are seconded to serve with the Jamaica De
fence Force or any part thereof, shall remain subject to
military law under the A ct and shall not be subject to
military law under this Law.

(2 ) The powers of arrest conferred by section 74
of the A ct and the provisions of sections 186 to 190 in
clusive of the A ct (which relate to deserters and absentees
without leave) shall continue to apply in Jamaica to the
persons referred to in subsection ( 1 ) on or after the 6 th of
August, 1962, as they applied before that date.
(3) In the event of a person referred to in sub
section ( 1 ) committing an offence against the provisions of
the A ct, he may be held, tried and punished in Jamaica
under the A ct for the offence thereunder.
211—

(1) Subject to the foregoing provisions of this Law,
Power

the Defence Board may make regulations for the better
carrying out of the provisions of this Law and generally
for the good government and organisation o f the Jamaica
Defence Force and for providing for matters required by
this Law to be prescribed and without prejudice to the
generality of the foregoing such regulations may make
provisions with respect to all or any of the following
matters, that is to say—
(a) the enlistment of persons into, and the discharge
of persons from, the regular Force and generally
for the carrying into effect of Part IV , including
the prescribing of the necessary forms and the
administration of oaths and affirmations;

to
make
regulations.
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determining to what extent and under what con
ditions colour service in any of Her Majesty’ s
forces other than in the Jamaica Defence Force
may be counted as colour service in the regular
Force;

(c) the pay, allowances, pensions, and gratuities of
officers and soldiers and of their dependants sur
viving them, and the deductions therefrom and
the forfeiture thereof (including the reckoning
for pay, pensions and gratuities of service in Her
M ajesty’ s forces other than in the Jamaica
Defence Force, prior to the commencement of
service in that Force);
(d)

the description, supply, use and disposal of arms,
accoutrement, clothing and other stores;

(e)

the enlistment of persons into and the discharge
of persons from the Reserve including the pre
scribing of the necessary forms and the admini
stration of oaths and affirmations;

(f)

the calling out of officers and soldiers of the
Reserve on temporary service, on permanent
service and for training including prescribing
the manner in which notification of the places
and times appointed for training is to be given;

(g)

requiring officers and soldiers of the Reserve to
report themselves from time to time and generally
for the carrying into effect of Part I X ;

(h)

prohibiting, restricting and regulating the hold
ing of meetings within the limits of any camp or
other military establishment and the admission
thereto of civilians for the purpose of holding,
addressing or attending any such meeting;

(i) in respect of matters for which regulations may
be made under the foregoing provisions of this
Law, other than under the provisions of Part
I I I and Part V I.
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(2) Any regulations made under this section with
respect to the amounts of money payable under this Law
on account of pay, allowances, pensions, or gratuities or
with respect to the rates payable under this Law in respect
of pay, allowances, pensions or gratuities shall only be
made with the approval of the Minister.
212—

Powers
(1) Any power conferred by this Law to make

regulations, rules, orders or other instruments shall in
clude power to make provision for specified cases or classes
of cases, and to make different provisions for different
classes or cases, and for the purposes of any such instru
ment classes of cases may be defined by reference to any
circumstances specified in the instrument.

exercisable
in subsidiary
legislation.

(2) Any such regulations, rules, orders or other
instruments as aforesaid may impose conditions, require
acts or things to be performed or done to the satisfaction
of any persons named therein whether or not such persons
are members of the Jamaica Defence Force or of Her
Majesty’ s forces, empower such persons to issue orders
either orally or in writing requiring acts or things to
be performed or done or prohibiting acts or things from
being performed or done, and prescribe periods or dates
upon, within or before which such acts or things shall be
performed or done or such conditions shall be fulfilled and
provide for appeal against any such order, requirement
or direction.
213—

Execution
Save as expressly provided by any regulations, any
of orders
order, determination, direction or appointment required instruments,
or authorised to be made under this Law by any military etc.
officer or authority may be signified under the hand of any
officer authorised in that behalf, and any instrument
signifying such an order, determination, direction or
appointment and purporting to be signed by an officer
stated therein to be so authorised shall unless the contrary
is proved be deemed to be signed by an officer so authorised.

188
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214— (1) Subject to the provisions of this section, the
Laws set out in the Third Schedule are hereby repealed
to the extent specified in the third column of that Schedule.
(2) Any unit raised under the Local Forces Law
shall be deemed to be raised under this Law and to be a
unit of the Reserve.
(3) Any person who, immediately before the com
mencement of this Law, is holding any commission as an
officer in the Local Forces constituted under the Local
Forces Law or is a member of the Local Forces as defined
in that Law shall be deemed, as from the commencement
of this Law—
(a) in the case of a person holding such commission
as aforesaid, to have been granted Her Majesty’ s
commission pursuant to this Law and to have
been appointed to the first class of the Reserve;
and
(b) in the case of a member as aforesaid, to have
been enlisted as a soldier under Part I X of this
Law for service in the first class of the Reserve,
so, however, that any such member who held,
immediately before the commencement of this
Law, the rank of a warrant officer or a non-com
missioned officer in the Local Forces shall be
deemed to have been promoted to that rank in the
Reserve by virtue of the provisions of this Law.
(4) No person shall pursuant to subsection (3), be
required, without his consent, to serve for a longer period
or on terms and conditions (including rights and
privileges) less favourable than he would have been re
quired to serve pursuant to the Local Forces Law if that
Law had not been repealed.
(5) Where any question exists in relation to any
matter arising under subsection (4) such question may
be determined by the Defence Board, subject however to
the approval, either generally or in any particular case,
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of the Governor acting on the recommendation of the
Privy Council.
(6 )
Notwithstanding anything to the contrary, any
Band established pursuant to the provisions o f Part V of
the Local Forces Law, and in existence immediately prior
to the date o f the commencement o f this Law, shall after
that date form part o f the Jamaica Defence Force and the
provisions o f the said Part shall as far as possible be deemed
to continue to apply to such Band until corresponding pro
visions, which may contain such adaptations and modifica
tions as the Defence Board thinks fit, are prescribed under
this Law.
215— The enactments specified in the first column of the
Fourth Schedule shall have effect subject to the amend
ments specified in relation thereto in the second column
of the said Schedule.
FIRST SCHEDULE
Commissions
F

obm

of

(Section 14 (3 ))

Q u e e n ’ s C o m m is s io n

I ....................................................................... ....... ................Governor of
Jamaica acting under command of Her Majesty Queen Elizabeth the
Second do give to .........................................................................................
Greetings and reposing especial trust in your loyalty, courage and good
conduct, do by these presents constitute and appoint you to be an
officer in the Jamaica Defence Force [for..........................years]* from
the..................................... day o f........ ............................... 19.......
You are therefore carefully and diligently to discharge your duty as
such an officer in the rank o f.............................................................or in
such other rank as you may from time to time hereafter be promoted
or appointed and you are in such manner and on such occasions to
exercise and well discipline in their duties, such officers and soldiers
as may be placed under your orders from time to time and use your
best endeavours to keep them in good order and discipline. I do
hereby command, all such officers and soldiers to obey you as their
superior officer, and you to observe and follow such orders and
directions as from time to time you shall receive from me or any of
your superior officers in pursuance of the trust hereby reposed in you.
Given a t......................................................................................................
this............................................. day of..........................................19.......
Governor
to be omitted in the case of a commission granted for an indefinite period.

Am endment
of L a w s.
Fourth
Schedule.
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SECOND SCHEDULE

(Section 102)

Alternative offences of which accused may be convicted by courtmartial.
Offence Charged

Alternative Offence

1. Any offence against subsection
(1) of section 33.

1. Any offence against sub
section (2) of section 33.

2. Any offence against subsection
(1) of section 34.

2. Any offence against sub
section (2) of section 34.

3. Any offence against subsection
(1) of section 40.

3. Any offence against sub
section (2) of section 40.

4. Communicating with or giving
intelligence to the enemy, either
with intent to assist the enemy
or without authority.

4. Disclosing information with
out authority.

5. Striving his superior officer.

5. (a) Using violence to his
superior officer otherwise
than by striking him.
(b) Offering violence to his
superior officer.

6. Using violence to his superior
officer otherwise than by strik
ing him.

6. Offering violence
superior officer.

7. Using threatening language to
his superior officer.

7. Using insubordinate language
to his superior officer.

8. Disobeying, in such a manner
as to show wilful defiance of
authority, a lawful command
given or sent to him personally.

8. Disobeying
mand.

9. Desertion.

9. Absence without leave.

to

his

a lawful com

10. Attempting to desert.

10. Absence without leave.

11. Stealing any property.

11. Fraudulently misapplying the
property.

12. Any offence against section 45
of this Act involving wilfulness.

12. The corresponding offence in
volving negligence.

13. Any offence against subsection
(1) of section 60.

13. Any offence against sub
section (2) of section 60.
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S econd S chedule (contd.)

Offence Charged

Alternative Offence

14. Any offence against subsection
(1) of section 61 involving
striking.

14. (a) The corresponding of
fence involving the use
o f violence other than
striking.
(b) The corresponding of
fence involving the offer
ing of violence.

15. Any offence against section 61
involving the use of violence
other than striking.

15. The corresponding offence in
volving the offering of vio
lence.

PpS

Law 35 of

TH IR D SCHEDULE

(Section 214)

Short Title

Extent of Repeal

The Militia Law, 1879

The Whole Law

The Militia Amendment Law, 1887

The Whole Law

The Militia Further Amendment
Law, 1891

The Whole Law

The Militia Amendment Law,
1915

The W hole Law

1879
Law 28 of
1887
L aw 9 of
1891
L aw 15 of
1915

228.

The Local Forces Law

The whole Law save and except
sections 30, 31, 33 and 33a
and so much of the other pro
visions of the Law as relate to,
and are necessary for the con
struction of, those sections.

Cap. 398.

The Uniforms Law

The Whole Law

L aw 12 of

The Jamaica Military Band Law,
1959

The Whole Law.

Cap.

1969.
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FOURTH SCHEDULE
Enactment

(Section 215)

Amendment

Delete subsection (4) and substitute
therefor the following—
“ (4) Every (Sheer, Sub-Officer
and Constable of the Force em
ployed on actual military service
shall be subject to military law
and liable to the provisions and
penalties contained in the De
Law
of
fence Law, 1962 as from time
1962.
to time amended as if they were
respectively officers, warrant
officers and soldiers of the
regular Force constituted under
that Law.” .
The Costs (Crown Suits’ and (a) Delete the words “ any person
holding any Military or Naval
Law Officers’) Law
office under the Crown, or in the
Cap. 79
Royal Air Force” and substitute
Section 5
therefor the words “ a person
holding any military office under
Law
of
the provisions of the Defence Law,
1962.
1962” ; and
(b) delete the words “ the Senior
Military or Naval Officer in this
Island” and substitute therefor
the words “ the Defence Board
constituted under the Defence
Law, 1962” .
Delete the words “ any officer hold
The Prohibition of Military
ing commission in the Militia or Local
Training Law, Cap. 311
Forces of this Island” and substitute
Section 5
therefor the words “ any officer of the
Jamaica Defence Force” .
In subsection (2) delete the words
The Representation of the
“ every person serving in the Jamaica
People Law, Cap. 342
Regiment or as locally enlisted per
Section 116
sonnel in any other military unit” and
substitute therefor the words “ every
person who is serving in the regular
Force in the Jamaica Defence Force” .
Delete from the definition of ‘ ‘armed
The Crown Proceedings Law
forces of the Crown” the words “ the
(Law 68 of 1958)
Local Forces constituted under the
Section 2
Local Forces Law” and substitute
therefor the words “ the Jamaica De
fence Force” .

The Constabulary Force Law
Cap. 72
Section 54
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Governor
30th July, 1962
A L A W to A pply a sum out o f the Consolidated Fund to
the service o f the year ending on the 31st day of March,
1963, and to appropriate the supplies granted in this
Session oi the Legislature.
[30th July, 1962]
B e i t e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent o f the Legislative
Council and House o f Representatives o f Jamaica, and by
the authority o f the same, as follows: —
1—

This Law may be cited as the Appropriation Law,

short title.

1962.
2—
The Accountant General may on the warrant o f the Expenditure
Minister issue out o f the Consolidated Fund a sum not Authomedexceeding in the aggregate thirty-eight million four
hundred and twenty-four thousand eight hundred and
seventeen pounds for defraying the several charges and

2
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expenses of the Civil Government of the Island, and for
other purposes, for the financial year ending on the 31st
day of March, 1963.
Appropria
tions.
Schedule.

— (i) The sum granted by section 2 is hereby appro
priated for the services and purposes expressed in the
Schedule pursuant to and in accordance with subsection (1)
of section 94 of the Jamaica (Constitution) Order in
Council, 1959, and shall be deemed to have been so appro
priated from the 1st day o f April, 1962.
3

(2) In addition to the said sum granted out o f the
Consolidated Fund, accounting officers may apply out of
any money whether received by way o f fee, penalty, pro
ceeds of sale or by way o f unusual receipt, as appropriations-in-aid of the services and purposes specified in the
Schedule the sums respectively set forth in the last column
of the Schedule.
(Section 3)

S chedule

Schedule of sums granted and of the sums which may be applied as
Appropriations-in-Aid in addition thereto to defray the charges of
the several Heads of Expenditure herein particularly mentioned,
which will come in course of payment during the year ending on 31st
March, 1963.
Head of Expenditure
1. His Excellency the Governor and Staff
2. Audit
3. Legislature ..
4. Services Commission
6. Office of the Premier
5A Office of the Premier (Capital)
6. Ministry of External Affairs
7. Ministry of Finance
7A Ministry of Finance (Capital
Financing Provision)
7B Ministry of Finance (Capital)
8. Accountant General
Carried forward

Sum
Granted
£
22,803
83,010
171,584
43,805
1,157,997
73,750
324,000
422,458

Appropriations-in-Aid
£
5,408

50,000

1,155,633
726,915
131,600
4,313,555

55,408
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S chedule (contd.)

Head of Expenditure
Brought forward
9. Administrator General ..
* ..
10. Bankruptcy
11. Collector General
12. Income Tax
13. Office of the Parliamentary Counsel
14. Savings Bank
..
... j
15. Stamp Duties and Estate Duties
16. Miscellaneous
17. Pensions
..
..
.l
18. Public Debt Charges
19. Special Funds (Insurance Funds)
20. Federal Government Contributions
21. Ministry of Agriculture and Lands
21A M inistry of Agriculture and Lands
(Capital)
22. Agricultural Credit Board
23. Co-operative Department
24. Forests
25. Lands
26. Registration of Titles
27. R io Cobre Irrigation
28. Surveys
29. Ministry of Health
29A M inistry of Health (Capital)
30. Bellevue Hospital
31. Government Chemist
32. Registrar General’s Department and
Island Record Office
33. Ministry of Home Affairs and Local
Government
33A Ministry of Home Affairs and Local
Government (Capital)
34. Local Government Contributions ..
35. Attorney General
36. Crown Solicitor
37. Police
38. Resident M agistrates’ Courts
39. Supreme Court
40. Ministry of Housing
40A M inistry of Housing (Capital)
41. Department of Housing
42. Ministry of Development and Welfare
42A Ministry of Development and Welfare
(Capital)
Carried forward

Sum
Granted

Appropriations-in-Aid

£
4,313,555
49,480
12,470
605,542
141,260
21,360
108,240
22,005
346,670
252,336

£
55,408
11,250
425
105,820

1,315,133

75,040

1,743,960
96,544
37,237
99,928
184,341
36,608
37,787
138,492
3,808,296
331,597
574,810
26,220

104,290
180

4,300
354,289
30,000
12,000
1,015

45,770

28,520

407,850

200

1,118,755
2,807,345
41,150
21,470
2,203,665
188,540
47,730
34,825
315,600
261,845
1,035,215

25,078

657,696
23,491,327

2,950
76,165

63,300

51,000
16,000
••
1,017,230

3
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Sum
Granted

Head of Expenditure
Brought forward
43. Geological Survey Department
44. Prisons
45. Probation Services
..
46. Department of Statistics
47. Town Planning
48. Ministry of Education ..
48A Ministry of Education (Capital) ..
49. Printing Office
50. Ministry of Trade and Industry
50A Ministry of Trade and Industry
■ (Capital)
..
*.
51. Electoral Office
52. Marketing Department
53. Department of Mines ..
54. Trade Administrator
55. Ministry of Labour
55A Ministry of Labour (Capital)
56. Ministry of Communications and
Works
..
..
56A Ministry of Communications and
Works (Capital)
,
57. Civil Aviation Department
58. Harbours
59. Post and Telegraphs
60. Public Works Recurrent
Total

,.

..

£
23,491,327
45,770
446,556
66,079
87,150
35,062
5,531,149
730,802
207,378
255,052
938,032
123,883
78,992
16,760
47,700
163,985
5,000

Appropriations-in-Aid
£
1,017,230
132,100
10,000
12,750
44,742
. 147,580

198
352

1,022,668
1,463,794
1,300
28,130
1,783,898
1,854,350

4,062
260,564
29,100

£38,424,817

£1,967,958
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K . W . B lackburne ,
Governor
30th July, 1962
A L A W to Amend the Road Traffic Law.
[30*£ July, 1962]
B e it e n acted by The Queen’s Most Excellent Majesty,
by and with the advice and consent o f the Legislative
Council and House o f Representatives o f Jamaica, and by
the authority o f the same, as follow s: —

1—
This Law may be cited as the Road Traffic (Amend- short title
ment) Law, 1962, and shall be read and construed as one t^cthm.
with the Road Traffic Law (hereinafter referred to as the °» p- 346principal Law) and all amendments thereto.
2— The principal Law is hereby amended in the following Am endment
re sp e ctsJ ftS :
(a) by inserting in the heading which appears immedi
ately before section 34, after the word “ L ights,"
the word “ Reflectors " ;

2
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(b) by inserting immediately after section 35 the
following section as 35a—
•* Reflectors
35a— (1) Notwithstanding anything to the
and°motor6a contrary carriages and motor vehicles shall
vehicles.
carry such reflectors affixed in such maimer
as may be prescribed and different types of
reflectors may be prescribed for different
classes o f carriages or motor vehicles.
(2) I f any person fails to comply
with the provisions o f this section he shall
be guilty o f an offence.
(3) For the purposes o f this sec
tion “ carriages” includes carts, waggons,
drays, wheeled carriages o f every descrip
tion, bicycles, tricycles and other similar
machines.” .
Repeal of
subsection
(2) o f sec
tion 44 of
principal
Law .
Amendment
o f section
47 of princi
pal L a w .

Amendment
o f section
83 of princi
pal L a w .

3—
Subsection (2) o f section 44 o f the principal Law is
hereby repealed.

4—
Section 47 o f the principal Law is hereby amended by
deleting the fullstop at the end o f the section and adding
immediately after the word “ place” the words “ and,
without prejudice to the generality o f the foregoing, such
rules may, subject to approval by the Minister charged for
the time being with responsibility for the subject of local
government, provide for the imposition of charges in respect
o f vehicles left in any such road, street or public place, and
may prescribe the method o f collection o f such charges
whether by the insertion o f coins in an apparatus provided
for the purpose or otherwise.” .5
5— Section 83 o f the principal Law is hereby amended
by adding thereto immediately after the words “ made
under any other L aw ,” the words “ but subject to the
provisions o f section 83a ,” .
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6 — The principal Law is hereby amended by adding
thereto next after section 83 the following as section 83a-S

X

T

racing on

^3a— ( 1 ) The provisions o f subsection ( 1 )
of section 27 (which relates to racing and
speed trials) shall not apply to a person who
promotes or takes part in a race or trial of
speed on a road between pedal bicycles where
the race or trial is authorized, and is con
ducted in accordance with any conditions
imposed, by or under regulations under this
section.
(2) The Minister may by regulations
authorize, or provide fo r authorizing, for
the purposes o f subsection ( 1 ), the holding
on a road o f races or trials o f speed o f any
class or description, or a particular race or
trial o f speed, in such cases as may be pre
scribed and subject to such conditions as
may be imposed by or under the regulations,
and may prescribe the procedure to be
followed, and the particulars to be given, in
connection with applications for authoriza
tion under the regulations, and regulations
under this section may make different pro
vision for different classes or descriptions of
races and trials.
(3) W ithout prejudice to any other
powers exercisable in that behalf, the Com
missioner o f Police may give such directions
with regard to the movement of, or the route
to be followed by, traffic during such period
as may be necessary or expedient to prevent
or mitigate congestion or obstruction of
traffic or danger to or from traffic, in con
sequence o f the holding o f a race or trial o f

3
Addition
of section
83a to prin
cipal I*aw.
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speed authorized by or under regulations
under this section, including a direction
that any road or part o f a road specified in
the direction shall be closed during any such
period to traffic or to traffic o f a class or
description so specified.

(4)
In this section “ traffic” incl
bicycles, tricycles, motor vehicles, vehicles
o f every description however drawn or pro
pelled including handcarts wheel-barrows
and other similar vehicles, bodies o f troops,
processions and all animals being ridden,
driven or led.” .
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J U R IS D IC T IO N )

(Law 15 of 1962)
A rrangement of S ections
P art I—Preliminary.

1.
2.

Short title and commencement.
Interpretation.
P art II— Composition, Jurisdiction and Powers of Court

5.
6.
7.
8.

of Appeal
Judges of Court of Appeal.
Qualification, status and remuneration of Judges of the Court of
Appeal.
Seal.
Registrar and other officers.
Appointment, qualification and duties of Deputy Registrar.
Jurisdiction of Court of Appeal.

9.
10.
11.

P art III—Appellate Civil Jurisdiction
Appeals from Supreme Court in civil proceedings.
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JAMAICA

No. 15-1962

1 assent,

IL.S.1
K. W . B lackburne ,
Governor
30th July, 1962
A LAW to Make provision for the jurisdiction and powers
of the Court of Appeal for Jamaica, and for matters
incidental thereto or connected therewith.
[5th August, 1962]
B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows:—
P art I — Preliminary

1—
This Law may be cited as the Judicature (Appellate start title
Jurisdiction) Law, 1962, and shall come into operation on mencement.
the 5th day of August, 1962, hereinafter referred to as the
appointed day.

2

Interpre
tation.
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2— In this Law—
“ appellant” includes a person who has been convicted
and desires to appeal under this L a w ;

Cap. 179.

“ clerk o f the court” means the clerk o f a Resident
Magistrate’ s Court appointed under the Judi
cature (Resident Magistrates) Law;
“ Court” means the Court of A ppeal;
“ enactment” includes any regulation or instrument
issued pursuant to a statutory power;

Cap. 178.

“ former Court of A ppeal” means the Court of Appeal
established by the Judicature (Court of Appeal)
Law prior to the appointed day;
“ former Supreme Court” means the Supreme Court of
Jamaica as constituted immediately prior to the
appointed day;
*‘Judge” means Judge o f the Court o f Appeal;

Cap. 9.

Cap. 109.

“ judgment” or “ sentence” includes any order of a
court made on conviction with reference to the
person convicted or his children, and any recom
mendation of a court as to the making of a
deportation order in the case of a person con
victed, and the power of the Court of Appeal to
pass a sentence includes a power to make any
such order of a court or recommendation, and a
recommendation so made by the Court of Appeal
shall have the same effect for the purposes of
section 15 of the Aliens Law, as the certificate
and recommendation of the convicting court;
“ matrimonial cause” means any suit within the
jurisdiction of the court-under the Divorce Law;
“ Registrar” means the Registrar of the Court of
A ppeal;
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“ Supreme Court”
Jamaica.
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means the Supreme Court for

P art I I — Composition, Jurisdiction and Powers

o f Court o f Appeal.
3— The Judges o f the Court shall be—
(a) a President;
(b) the Chief Justice by virtue o f his office as head of
the Judiciary but who, however, shall not sit
in the Court unless there are at least four other
Judges sitting and unless he has been invited so
to sit by the President of the Court;
(c) not less than three nor more than five other
Judges.

Judges of
Court of
Appeal.

Qualification,
4—
(1) A person shall not be appointed to be a Judge
status and
of the Court unless he is a member of the Bar of England, remunera
tion of
Judges of
Northern Ireland or Scotland or of the Jamaica Bar—
the Court of
(a) of at least ten years standing ; or
Appeal.
(b) who holds or has held office as a Judge o f a court
having unlimited jurisdiction in civil and criminal
matters in some part of the Commonwealth or a
court having jurisdiction in appeals from any such
court.

(2 ) Judges o f the Court—
(a) shall have in all respects, save as otherwise pro
vided in this Law, equal power, authority and
jurisdiction;
(b) shall with respect to the right of leave of absence
be on the same footing as public officers;
(c) shall be paid salaries at the following rates—
(i) to the President not less than four thousand
pounds per annum;
(ii) to each of the other Judges except the Chief
Justice not less than three thousand seven
hundred and fifty pounds per annum.

4

Seal.

Registrar
ana other
officers.
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5—
The President of the Court shall cause a Seal to b
provided for the Court.

6

— ( 1 ) There shall be a Registrar of the Court.

(2 ) The Registrar of the Supreme Court shall be the
Registrar o f the Court and shall have such power and
authority and perform such duties as shall be necessary for
the due conduct and discharge o f the business o f the Court
and as the President of the Court shall direct.
(3) W ithout prejudice to the generality of the pro
visions of this section, the Registrar shall take all neces
sary steps for obtaining a hearing under this Law of any
appeals or applications, and shall obtain and lay before
the Court of A ppeal in proper form all documents, exhibits
and other things relating to the proceedings in the court
before which the case, or the appellant or applicant, was
tried which appear necessary for the proper determination
o f the appeal or application.
(4) There shall be attached to the Court such other
officers as may be prescribed by rules of court.

Appoint
m ent,
qualification
and duties
of Depnty
Registrar.

7—
(1) The Governor may appoint some fit and prope
person being a member o f the Bar o f England, Scotland or
Northern Ireland or of the Jamaica Bar, or being a
Solicitor of the Supreme Court of Judicature of England,
Scotland, Northern Ireland or of Jamaica or a W riter to
the Signet of Scotland, to be the Deputy Registrar of the
Court (hereinafter called the Deputy Registrar).
(2) The Deputy Registrar shall subject to the general
or special directions of the Registrar assist the Registrar
in the performance of the duties of Registrar, and the
Deputy Registrar shall in the exercise of his office have
all and singular the like authorities, powers, duties, im
munities and liabilities of the Registrar.
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(3)
Everything by this Law or any Law amending or
incorporated with the same appointed or authorised or
required to be done or signed by the Registrar may be done
or signed by the Deputy Registrar and shall be as valid
and effectual as if done or signed by the Registrar.

8

— There shall be vested in the Court of Appeal—
(a)

subject to the provisions o f this Law the juris
diction and powers o f the former Court o f Appeal
immediately prior to the appointed day;,

Jurisdiction
o f Court of
Appeal.

(b) such other jurisdiction and powers as may be con
ferred upon them by this or any other law.
P ar t I I I — A-ppellate Civil Jurisdiction

9—
Subject to the provisions of this Law and Appeals
to
from
rules of court, the Court shall have jurisdiction to hear Supreme
Court in
and determine appeals from any judgment or order of the civil
pro
Supreme Court in all civil proceedings, and for all pur ceedings.
poses of and incidental to the hearing and determination
of any appeal, and the amendment, execution and enforce
ment o f any judgment or order made thereon, the Court
shall subject as aforesaid have all the power, authority
and jurisdiction of the former Supreme Court prior to the
commencement of the Federal Supreme Court Regulations,
1958.1
0
10—

(1) No appeal shall lie—

(a) from an order allowing an extension of time for
appealing from a judgment or order;
(b)

from an order o f a Judge giving unconditional
leave to defend an action;

(c)

from the decision of the Supreme Court or of any
Judge thereof where it is provided by any law
that the decision is to be final;

Restrictions
on appeals.

6
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(d)

Cap. 19.

C ap .69.

from an order absolute for the dissolution or nul
lity of a m arriage in favour of any party who
having had time and opportunity to appeal from
the decree nisi on which the order was founded,
has not appealed from that decree, except upon
some point which would not have been available
to such party on such appealI
(e) without the leave o f the Judge making the order
or of the Court o f A ppeal from an order made
with the consent of the parties or as to costs only
where such costs by law are left to the discretion
of the court;
(f) without the leave o f the Judge or o f the Court o f
A ppeal from any interlocutory judgment or any
interlocutory order given or made by a Judge
except—
(i) where the liberty of the subject or the cus
tody of infants is concerned;
(ii) where an injunction or the appointment of
a receiver is granted or refused;
(iii) in the case of a decree nisi in a matrimonial
cause or a judgm ent or order in an admiralty
action determining liability;
(iv) in the case of an order on a special case
stated under the Arbitration L a w ;
(v) in the case of a decision determining the
claim of any creditor or the liability of any
contributory, or the liability of any director
or other officer under the Companies Law in
respect o f misfeasance or otherwise;
(vi) in such other cases, to be prescribed, as are
in the opinion of the authority having power
to make rules of court of the nature of final
decisions.
(2)
In this section “ Judge” means Judge o f
Supreme Court.
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Appeals
11—
(1) Subject to the provisions of this Law, to the pro
from R esi
visions of the Judicature (Resident Magistrates) Law, dent M agis
trates
regulating appeals from Resident Magistrates’ Courts Courts
in civil proceedings, and to rules made under that Law, in civil pro
ceedings.
an appeal shall lie to the Court from any judgment, de Cap. 179.
cree or order o f a Resident Magistrate’s Court in all civil
proceedings.

(2) The time within which notice of appeal may
be given or grounds of appeal may be filed in relation to
appeals under this Section may be extended at any time
by the Court.
P a r t I V — Appellate Criminal Jurisdiction

(Supreme Court)
R ight of
12—
A person convicted on indictment in the Supreme
appeal on
conviction
Court may appeal under this Law to the Court—
in the
(a) against the conviction on any ground of appeal Supreme
Conrt.
which involves a question of law alone; and
(b) with leave of the Court of Appeal or upon the
certificate of the Judge o f the Supreme Court be
fore whom he was tried that it is a fit case for
appeal, against his conviction on any ground of
appeal which involves a question o f fact alone,
or a question o f mixed law and fact, or on any
other ground which appears to the Court or
Judge aforesaid to be a sufficient ground of
appeal; and
(c) with the leave of the Court of Appeal against
the sentence passed on his conviction unless the
sentence is one fixed by law.
Determ ina
13—
( 1 ) The Court on any such appeal against con
tion of
viction shall allow the appeal if they think that the ver appeals in
dict of the jury should be set aside on the ground that it ordinary
cases.
is unreasonable or cannot be supported having regard to
the evidence or that the judgment of the court before
which the appellant was convicted should be set aside

8

[No. 15]

The Jud.ioatv.Te (A ppellate Jurisdiction)
Law , 1962

on the ground of a wrong decision of any question of
law, or that on any ground there was a miscarriage of
justice, and in any other case shall dismiss the appeal:
Provided that the Court may, notwithstanding that
they are of opinion that the point raised in the appeal
might be decided in favour of the appellant, dismiss the
appeal if they consider that no substantial miscarriage
of justice has actually occurred.
(2 ) Subject to the provisions of this Law the
Court shall, if they allow an appeal against convic
tion, quash the conviction, and direct a judgment and
verdict of acquittal to be entered, or, if the interests of
justice so require, order a new trial at such time and
place as the Court may think fit.
(3) On an appeal against sentence the Court shall,
if they think that a different sentenoe ought to have been
passed, quash the sentence passed at the trial, and pass
such other sentence warranted in law by the verdict
(whether more or less severe) in substitution therefor as
they think ought to have been passed, and in any other
case shall dismiss the appeal.
W ron g con
clusion on
special ver
dict.

Time for
appealing.

14—
Where on the conviction of the appellant the jury
have found a special verdict, and the Court consider that
a wrong conclusion has been arrived at by the court before
which the appellant has been convicted on the effect of
that verdict, the Court may, instead of allowing the
appeal, order such conclusion to be recorded as appears
to the Court to be in law required by the verdict, and
pass such sentence in substitution for the sentence passed
at the trial as may be warranted in law.

15—
( 1 ) Where a person convicted desires to appeal
under this Part to the Court or to obtain the leave of
the Court to appeal, he shall give notice o f appeal or
notice o f his application for leave to appeal in such
manner as may be directed by rules of court wifhin four
teen days of the date-of conviction.

The Judicature (A ppellate Jurisdiction)
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(2) Such rules shall enable any convicted person
to present his case in writing instead of by oral argument
if he so desires and any case so presented shall be con
sidered by the Court.
(3) Except in the case of a conviction involving
sentence of death, the time within which notice of appeal
or notice of an application for leave to appeal mav be
given, may be extended at any time by the Court.
(4)
For the purposes of this section, the date of con
viction shall, .where the court has adjourned the trial of
an indictment after conviction, be the date on which the
court sentences or otherwise deals with the offender.

16— The Judge of any court before which a person is
convicted shall, in the case of an appeal under this Part
against the conviction or against the sentence, or in the
case of an application for leave to appeal under this Part,
furnish to the Registrar, in accordance with rules of
court, his notes of the trial; and shall also furnish to the
Registrar in accordance with rules of court a report giv
ing his opinion upon the case or upon any point arising
in the case.

17— The Registrar shall furnish the necessary forms
and instructions in relation to notices of appeal or notices
of application under this Part to any person who de
mands the same, and to officers of the Court and of the
Supreme Court, Superintendents of Prisons and such other
officers or persons as he thinks fit, and the Superintendent
of a Prison shall cause those forms and instructions to
be placed at the disposal of prisoners desiring to appeal
or to make any application under this Part and shall
cause any such notice given by a prisoner in his custody
to be forwarded on behalf of the prisoner to the Registrar.

Judge’B
notes and
report to
be furnished
on appeal.

Form s and
instructions
to be fur
nished by
Registrar.
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Custody of
doucments
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hibits.
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assistance
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18—
Any documents, exhibits or other things connecte
with the proceedings on the trial of any person who, if
convicted, is entitled or may be given leave to appeal under
this Part shall be kept in the custody of the court of trial
in accordance with rules of court made for the purpose,
for such time as may be provided by rules, and subject
to such power as may be given by the rules for the condi
tional release of any such documents, exhibits or things
from that custody.
19—
(1 ) The Court may at any time assign to an appe
lant under this Part a solicitor and counsel, or counsel
only, in any appeal or proceedings preliminary or inci
dental to an appeal in which, in the opinion of the Court,
it appears that it is desirable in the interest of justice that
the appellant should have legal aid and that he has not
sufficient means to enable him to obtain that a id :
Provided always that if in the case o f an appeal against
a conviction involving sentence of death it appears to the
Court that the appellant has not sufficient means to obtain
legal aid the Court shall in all such cases assign counsel
to appear on behalf of the appellant at the hearing of the
appeal.

Law 7 of
1961.

(2) The Court may allow to counsel assigned, the
fees specified in Part I I I o f the Second Schedule to the
Poor Prisoners’ Defence Law, 1961.
(3) There may be allowed to the solicitor a fee not
exceeding five pounds and five shillings.
(4) The Registrar shall report to the Court or some
Judge thereof any case in which it appears to him that,
although no application has been made for the purpose,
a solicitor or counsel, or counsel only, ought to be assigned
to an appellant under the powers given to the Court by
this section.
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20—
( 1 ) An appellant, notwithstanding that he is Right
in of
appellant to
custody, shall be entitled to be present, if he desires it, be present
at nearing
on the hearing of his appeal but, on an application for of appeal.
leave to appeal and on any proceedings preliminary or
incidental to an appeal, shall not be entitled to be present,
except where rules of court provide that he shall have
the right to be present, or where the Court give him leave
to be present.
(2 ) The power of the Court to pass any sentence
under this Law may be exercised notwithstanding that
the appellant is for any reason not present.
P art V —Appellate Criminal Jurisdiction

(Resident Magistrates' Courts)
Appeals
21—
Subject to the provisions of this Law, to the pro
from Resi
visions of the Judicature (Resident Magistrates) Law, dent M agis
in
regulating appeals from Resident Magistrates in criminal trates
criminal pro
ceedings.
proceedings and to rules made under that Law, an appeal
Cap. 179.
shall lie to the Court from any judgment of a Resident
Magistrate in any case tried by him on indictment, or on
information in virtue o f special statutory summary juris
diction.

22—
On appeals under this Part the Court shall have
Powers and
and may exercise the powers and authorities conferred on authorities
of Court of
Appeal.
the Court by subsection (3) of section 13.
P art V I— General Provisions Relating to*

Criminal Appeals.
23—
( 1 ) If it appears to the Court that an appellant,
Powers of
Court in
though not properly convicted on some count or part of special
cases.
the indictment has been properly convicted on some other
count or part of the indictment, the Court may either
affirm the sentence passed on the appellant at the trial, or
pass such sentence in substitution therefor as they think
proper, and as may be warranted in law by the judgment

p i . IS]
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or verdict on the count or part of the indictment on which
the Court consider that the appellant has been properly
convicted.
(2 ) Where an appellant has been convicted of an
offence and the Resident Magistrate or jury could on the
indictment have found him guilty of some other offence,
and on the finding of the Resident Magistrate or jury it
appears to the Court that the Resident Magistrate or jury
must have been satisfied of facts which proved him guilty
of that other offence, the Court may, instead of allowing
or dismissing the appeal, substitute for the judgment
passed or verdict found by the Resident Magistrate or
jury a judgment or verdict of guilty of that other offence,
and pass such sentence in substitution for the sentence
passed at the trial as may be warranted in law for that
other offence, not being a sentence of greater severity.
(3) I f on any appeal it appears to the Court that,
although the appellant was guilty of the act or omission
charged in the indictment against him, he was insane at
the time the act was done or omission made so as not to be
responsible according to law for his actions, the Court
may quash the sentence passed at the trial and order the
appellant to be kept in custody as a criminal lunatic under
subsection (2 ) of section 23 of the Criminal Justice (Administration) Law, in the same manner as if a special verdict

c a P. 83.

had been found by a Resident Magistrate or jury under
that Law.
Revesting
t£nofStltu
convictiy n°n

cap.

3 4 9

.

24— (1) The operation of any order for the restitution
° f any property to any person made on a conviction, and
the operation in case of any such conviction, of the provi
sions of subsection ( 1 ) of section 24 of the Sale of Goods
Law, as to the revesting o f the property in stolen goods
on conviction, shall (unless the court before which the con
viction takes place direct to the contrary in any case in
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which, in its opinion, the title to the property is not in
dispute) be suspended—
(a) in any case until the expiration of fourteen days
after the date of the conviction; and
(b) in cases where notice o f appeal, or o f application
for leave to appeal, is given within fourteen days
after the date o f conviction, until the determina
tion o f the appeal, or where an application for
leave to appeal is finally refused, o f the applica
tion,
and in cases where the operation of any such order, or the
operation of the said provisions, is suspended until the
determination of the appeal, the order or provisions, as
the case may be, shall not take effect as to the property in
question if the conviction is quashed on appeal.
(2) Provision may be made by rules of court for
securing the safe custody o f any property, pending the
suspension o f the operation o f any such order or o f the said
provisions.
(3) The Court o f Appeal may by order annul or
vary any order made on a trial for the restitution o f any
property to any person, although the conviction is not
quashed; and the order, if annulled, shall not take effect,
and, if varied, shall take effect as so varied.
25— In the case of a conviction involving sentence of
death or corporal punishment—
(a) the sentence shall not in any case be executed until
after the expiration o f the time within which
notice o f appeal or o f an application for leave to
appeal may be given under this L a w ; and
(b) if notice is so given, the appeal or application
shall be heard and determined with as much ex
pedition as practicable, and the sentence shall not
be executed until after the determination of the

Suspension
of sentence
of death
or corporal
punishment.
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appeal, or, where an application fo r leave to
appeal is finally refused, o f the application.
26— For the purposes of P art IV and Part V , the Court
may, if they think it necessary or expedient in the interest
o f justice—
(a)

order the production o f any document, exhibit or
other thing connected with the proceedings, the
production o f which appears to them necessary for
the determination o f the case; and

(b)

i f they think fit, order any witnesses who would
have been compellable witnesses at the trial to
attend and be examined before the Court, whether
they were or were not called at the trial, or order
the examination o f any such witnesses to be con
ducted in manner provided by rules of court be
fore any Judge o f the Court or before any officer
o f the Court or justice or other person appointed
by the Court fo r the purpose, and allow the ad
mission o f any depositions so taken as evidence
before the Court; and

(c)

if they think fit receive the evidence, if tendered,
o f any witness (including the appellant) who is a
competent but not compellable witness, and, if the
appellant makes an application for the purpose,
o f the husband or w ife o f the appellant, in cases
where the evidence o f the husband or w ife could
not have been given at the trial except on such
an application; and

(d)

where any question arising on the appeal involves
prolonged examination o f documents or accounts,
or any scientific or local investigation, which can
not in the opinion o f the Court conveniently be
conducted before the Court, order the reference of
the question in manner provided by rules o f court
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for inquiry and report to a special commissioner
appointed by the Court, and act upon the report
o f any such commissioner so far as they think fit
to adopt it; and
(e) appoint any person with special expert knowledge
to act as assessor to the Court in any case where
it appears to the Court that such special know
ledge is required for the proper determination of
the case,
and exercise in relation to the proceedings of the Court
any other powers which may for the time being be exercised
by the Court on appeals in civil matters, and issue any
warrants necessary for enforcing the orders or sentence o f
the Court:
Provided that in no case shall any sentence be increased
by reason of or in consideration of any evidence that was
not given at the trial.
27— [1) On the hearing and determination of an appeal
or any proceedings preliminary or incidental thereto under
Part IV or Part V no costs shall be allowed on either side.
(2 ) The fees under section 19 or under the Poor
Prisoners’ Defence Law, 1961, of any solicitor or counsel
assigned to an appellant, and the expenses of any witness
attending on the order of the Court or examined in any
proceedings incidental to the appeal, and of the appear
ance of an appellant on the hearing of his appeal or on any
proceedings preliminary or incidental to the appeal, and
all expenses of and incidental to any examination of wit
nesses conducted by any person appointed by the Court
for the purpose, or any reference of a question to a special
commissioner appointed by the Court, or of any person
appointed as assessor to the Court, shall be defrayed
from the Consolidated Fund, up to an amount allowed
by the Court, but subject to any rulqs o f court as to rates

Costs of
appeal.

Law 7 of
1961.
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and scales of payment and in the manner expressed by
such rules of court.
Adm ission o
appellant to
bail, and
custody
when at
tending
Court of
Appeal.

Cap. 83.

Cap. 307.

28— (1) A n appellant -who is not admitted to bail shall,
pending the determination o f his appeal, be treated in such
manner as may be directed by prison rules.
(2) The Court o f Appeal may, if it seems fit, on the
application o f an appellant, admit the appellant to bail
pending the determination o f his appeal.
(3) The time during which an appellant, pending
the determination o f his appeal, is admitted to bail, and
subject to any directions which the Court o f Appeal may
give to the contrary on any appeal, the time during which
the appellant, i f in custody, is specially treated as an appel
lant under this section, shall not count as part o f any term
o f imprisonment or penal servitude under his sentence,
and, in the case o f an appeal under this Law, any imprison
ment or penal servitude under the sentence o f the appellant,
whether it is the sentence passed by the court o f trial or the
sentence passed by the Court o f A ppeal shall, subject to any
directions which may be given by the Court as aforesaid,
be deemed to be resumed or to begin to run, as the case
requires, if the appellant is in custody, as from the day
on which the appeal is determined, and, i f he is not in
custody, as from the day on which he is received into prison
under the sentence.
(4) Where a case is stated under the Criminal
Justice (Administration) Law, this section shall apply to
the person in relation to whose conviction the ease is stated
as it applies to an appellant.
(5) Provision shall be made by prison rules within
the meaning of the Prisons Law , for the manner in which
an appellant when in custody, is to be brought to any place
at which he is entitled to be present for the purposes o f
this Law, or to any place to which the Court or any Judge
thereof may order him to be taken fo r the purpose o f any
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proceedings o f that Court, and for the manner in which
he is to be kept in custody while absent from prison for the
purpose; and an appellant whilst in custody in accordance
with those rules shall be deemed to be in legal custody.
29 (1) Subject to subsection (2 ) the powers of the Court
under this Law to give leave to appeal, to extend the time
within which notice o f appeal or o f an application for
leave to appeal may be given, to assign legal aid to an
appellant, to allow the appellant to be present at any pro
ceedings in cases where he is not entitled to be present
without leave, and to admit an appellant to bail, may be
exercised by any Judge of the Court in the same manner
as they may be exercised by the Court, and subject to the
same provisions; but, if the Judge refuses an application
on the part o f the appellant to exercise any such power in

Powers
which may
be exer
cised by a
Judge of the
Court.

his favour, the appellant shall be entitled to have the appli
cation determined by the Court.
(2) An application for leave to appeal from a con
viction involving sentence of death shall be heard and
determined by the Court of Appeal.
30— A ll jurisdiction and authority under sections 50 to
56 inclusive of the Criminal Justice (Administration) Law,
shall be vested in the Court under this Law, and in any case
where a person convicted appeals under this Law, against
his conviction on any ground o f appeal which involves a
question o f law alone, the Court may, if they think fit, de
cide that the procedure under those sections as to the state
ment o f a case should be followed, and require a case to be
stated accordingly under those sections in the same manner
as if a question o f law had been reserved,

Procedure in
Court of
Appeal.
Cap. 83
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The Judicature (A ppellate Jurisdiction)
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P a r t V I I — Appeals in Contempt Proceedings
Appeals from
orders in
contempt
proceedings.

31— ( 1 ) A n appeal shall lie to the Court from any order
made by the Supreme Court or by a Judge of the Supreme
Court or of the Court of A ppeal or by a Resident M agis
trate imposing imprisonment or a fine for contempt of
Court.
(2 ) A ny person ordered by any such Court, Judge
or Resident Magistrate to be imprisoned or to pay a fine
for contempt of Court, may at the time of such order or
within two days thereafter give notice to the Court, Judge
or Resident Magistrate making the order of his intention
to appeal to the Court of A ppeal and may within two days
after giving such notice enter into a recognizance with a
surety to the satisfaction of the Registrar of the Supreme
Court or of the Court of A ppeal or clerk of the court, as
the case may be, in a sum not exceeding twenty pounds
to prosecute such appeal, and the giving of such notice
and entering into such recognizance shall operate as a
stay of such order.
(3) On such person entering into recognizance the
Judge or Resident Magistrate making the order shall within
twenty-one days thereafter transmit to the Registrar a
statement o f the cause o f such committal or fine and upon
such statement being received the Registrar shall within
four days thereafter issue a summons, free o f cost, calling
on the appellant to appear before the Court within a
reasonable time thereafter and on a day to be named therein
and the Court shall hear and determine such appeal and
either confirm the order or vary or quash such order and
the Court may from time to time return the proceedings to
the Judge or Resident Magistrate who made the order for
further information.
(4) When the Court confirms or varies the order the
Judge or Resident Magistrate who made the order shall
proceed to carry out and enforce his order as confirmed or

The Judicature (Appellate Jurisdiction)
Law, 1962

[No. 15]

10

varied in the same manner as i f there had been no appeal
against the same.
P art V I I I — Transitional Provisions and Repeals

32—
Any reference in any enactment in force prior References
to the appointed day to the former Court of Appeal or to 'enactment8
the former Supreme Court in the exercise of powers re- Ap^Tand
served to the former Court o f Appeal shall from and after c X fceme
the appointed day be construed as a reference to the Court
of Appeal.
33—
(1) Rules of court made in relation to the former Rules
Court of Appeal and any Judge or officer thereof shall con- °°urt'
tinue in force in relation to the Court o f Appeal and any
Judge or officer thereof and be subject to amendment or
revocation by rules of court made by the authority having
for the time being power to make such rules of court.
(2) In this section “ rules o f court” includes the
Judicature (Civil Procedure Code) Law.
cap. m.

of

34—
Any proceedings pending before the appointed day Pending
on appeal to the former Court of Appeal may be continued
after the appointed day before the Court of Appeal in
accordance with the provisions of this Law.
35—
The enactments specified in the First Column of the
Schedule are hereby amended in the manner respectively
specified in the Second Column o f the Schedule.

Amend-

36—
The Federal Supreme Court Regulations, 1958 in Raped?,
their application to Jamaica and the Judicature (Court of Cap'
Appeal) Law are hereby repealed.3
7
37—
Subject to section 56 of the Cayman Islands (Con- Application
stitution) Order in Council, 1959 and to section 56 of the islands and
Turks and Caicos Islands (Constitution) Order in Council,
1959, this Law shall apply to the Cayman Islands and to Islandathe Turks and Caicos Islands.

20
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The

Judicature (A pp ellate
L a w , 1962

SCHEDULE
First Column
Enactments
Cap. 83

Jurisdiction)

(Section 85)
Second Column
Amendments

The Criminal Justice (a) Delete the last sentence of sec
(Administration)
tion 20 and substitute therefor
L aw
the following—
“ This section shall apply
to the Court of Appeal and
to proceedings in criminal
cases on appeal to that Court
as it applies to the Supreme
Court and to proceedings in
criminal cases in that Court.”.
(b) Delete from the marginal note
to section 20 the words “ Judge
of Supreme and Circuit Courts”
and substitute therefor the
word “ Power” .
(c) Delete from section 52 and the
marginal note the words “ Su
preme Court” and substitute
therefor the words “ Court of
Appeal” .

Cap. 135 The Forgery Law
Section 8 (1)

Insert after the word “ Court” at the
end of paragraph (b) the words “ or
of the Court of Appeal” .

Cap. 165 The Interpretation
Law Section 3

Delete the definition of “ High
Court” , and “ Count of Appeal” .

Cap. 177 The Judicature (Civil
Procedure Code) Law
Insert after the word "Registrar’ '
Section 569
the words “ of the Court of Appeal” .
Section 573

(a) Insert after the word “ Regis
trar” wherever it occurs the
words “ of the Court of Appeal” .
(b) Delete
the
words
“ Chief
Justice” and substitute therefor
the words “ President of the
Court of Appeal” .

Cap. 179 The Judicature (Resident Magistrates)
Law

(a) Delete from section 262 and the
marginal note thereto the words
“ the Supreme Court” and sub
stitute therefor the words “ any
. mother. Court” .

The

Ju dicatu re (A p p e lla te
L a w , 1962

Ju risdiction )

(N o

151

S chedule , contd.

First Column
Enactments
Cap. 179 The Judicature (Resi
dent Magistrates)
Law

Second Column
Amendments
(b) Delete from section 299 and
the marginal note thereto the
words “ Supreme Court” and
substitute therefor the words
“ Court of Appeal.”

Cup 180 The Judicature
(a) Renumber section 3 as subsec
(Supreme Court) Law
tion (1) of the section •
(b) Delete the word “ A ll” at the
beginning of subsection (1) of
section 3 as renumbered and
substitute therefor the words
“ Subject to subsection (2) all” .
(c)

Insert as subsection (2) of sec
tion 3—
“ (2) After the date of the
commencement of the Jud’cature (Appellate Jurisdiction)
Law, 1962—
(a) all references in this or
any other Law to the
High Court shall as res
pects enactments in force
immediately prior to that
date be construed as ref
erences to the Supreme
Court; and
(b) where in this or any other
Law reference is made to
the Supreme Court in the
exercise of its jurisdiction,
such reference shall not
include those powers exer
cised by the Supreme
Court prior to the date
aforesaid and thereafter
reserved to the Court of
Appeal or to any of the
Judges of that Court.” .

(d) Delete sections 4, 6(1), 6(5),
8(5) and 12(4).

(e) Delete from section 7(l)(d) the
word “ other” .

21

22

TNo 151
1

Th e

Judicature (A p p ella te
L a m , 1962

Jurisdiction )

S chedule , contd.

First Column.:
Enactments

Second Column
Amendments
(f)

Delete from section 7(l)(e) the
symbols and figures “ £3,000'!
“ £2,300” and “ £2,200” and sub
stitute therefor the symbols and
figures “ £4,000” , £3,100” and
“ £3,000” respectively.

(g) Insert in section 7(2) next after
the word “ Scotland” the words
“ or of the Jamaica Bar” .
(h) Delete from section 8(4) the
words “ both the Court of Appeal
and the High Court and may
exercise all the powers conferred
upon a Judge of the Court of
Appeal” and substitute therefor
the words “ the Supreme Court
and may exercise all the powers
conferred upon a Judge of the
Supreme Court” .
(i) Delete the last paragraph of
section 9.
(j) Delete from section 24 the word
“ The” appearing at the com
mencement of the section and
substitute therefor the words
“ Subject to subsection (2) of
—section 3 the” .
Cap. 181 The Judicature
(Supreme Court)
Additional Powers
of> Registrar Law
Law

Delete from subsection (2) of section
6 the words “ section 8 of the Judica
ture (Court of Appeal) Law, or
of” and “ and in relation to any such
appeal the Judge in Chambers shall
have all the powers of the Court of
Appeal” and the marginal note

Cap. 186 The Jury Law
Sohedule A

Add to the List of Persons exempt
from serving as Jurors immediately
after the words “ Judges of the
'Supreme Court” a comma and the
words “ Judges of the Court of
Appeal” !.

Th e Judicature (A pp ella te
L a w , 1962

Jurisdiction)

[N o. 151

S chedule , con td .

First Column
Enactments

Second Column
Amendments

Cap. 268 The Offences against
the Person Law

Delete from subsection (6) of section
3 the words “ Judicature (Court of
Appeal) Law” and the marginal note
"Cap. 178” wherever they occur and
substitute therefor the words “ Judi
cature (Appellate Jurisdiction) Law,
1962” and the marginal note “ Law
of 1962” respectively.

Cap. 285 The Pensions Law
'Schedule—
regulation 26a(1)

Insert before the words “ Supreme
Court” the words “ Court of Appeal
or of the” .

regulation 26b

(a) Insert before the w o r d s
“ Supreme Court” in sub-para
graph (a) of paragraph (1) the
words "Court of Appeal or of
the” .
(b) Insert in the marginal note
immediately after the word “ of”
the words “ the Court of Appeal
and” .

Cap. 307 The Prisons Law
Section 63

Insert after the word “ Judges” the
words “ of the Court of Appeal and” .

Cap. 308 The Probate of
Deeds Law
Section 9

Insert after the word “ Judges” the
words “ of the Court of Appeal or” .

Cap. 427 Turks and Caicos Is- Delete from section 2 the definition
of “ the Court of Appeal” .
lands Appeal Law
Delete from section 23(1) the words
Law 73 of 1956 The Land
Valuation Law, 1956 “ and their decision shall be final
and binding” .

23
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The

Judicature (A p p ella te
L a w , 1962
S ch edu le,

.First Column
Enactments
Law 21 of 1961 The Judicature (Rules of Court)
Law, 1961

Jurisdiction)

contd.
Second Column
Amendments

(a) Delete from section 4 (1) the
words ‘ ‘Judicature (Court of
Appeal) Law” and “ thereof”
and substitute therefor the
words ‘ ‘Judicature (Appellate
Jurisdiction) Law, 1962” and
‘ ‘of such respective Court” res
pectively.
G>)

Delete from section 4 (1) the
words “ the High Court” .

(°) Insert in section 4 (2) (a) before
the words “ the Supreme Court”
where they appear for the last
time the words “ the Court of
Appeal or” .

(*)

Delete from section 4(2)(a) the
words “ Court or Judge thereof”
and substitute therefor the
words “ Judge of such respective
Court” .

(e) Delete from section 4 (2) the
words “ the High Court” whom
ever they occur and substitute
therefor the words “ the Supreme
Court” .

(f) Delete from section 4(4) the
words “ ] the High Court” .

(g) Delete from sub-paragraph (a) of
paragraph (1) of the Schedule
the words “ any two Judges"
immediately after the words
“ the Chief Justice,” and sub
stitute therefor the words “ the
President of the Court of Appeal,
a Judge” .
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l a c k b u r n e

,

Governor
30th July, 1962
L A W to Amend the Passport Law to provide for the
issue of Jamaican passports and for matters incidental
thereto or connected therewith.
|~The date o f any Proclamation issued bv the
L
Governor bringing the L a w into operation.

by the Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same as follow s:—
B

e

it

e n a c t e d

1—
This Law may be cited as the Passport (Amend- short title,
ment) Law, 1962, and shall be read and construed as one
com-lon
with the Passport Law, hereinafter referred to as the “a8pnc^ eatprincipal Law, and shall come into operation on a day to
be appointed by the Governor by proclamation.
2—
The principal Law is hereby amended by deleting Amendment
therefrom sections 2 and 3 and substituting therefor the La£nn°ipsl
following sections—

16]
“ Interpre
tation.

Issue and
renewal o f
passports
and grant
o f visas.

Power to
issue per
m its and
certificates
of identity.

T h e P assport

( A m e n d m e n t ) Lair, 1962

2— In this Law—
“ Jamaican passport” means a pass
port issued under this Law to a
citizen of Jam aica;
“ officer” means any person appointed
by the Governor under section 3 f ;
“ overseas representative” means a dip
lomatic or consular representative
of the Government of Jamaica in
any other country; and includes
a H igh Commissioner or a Trade
Commissioner of Jamaica in any
other country.

3a— ( 1 ) The Minister may, in his discre
tion, issue passports in Jamaica to citizens
of Jamaica, and any such passport may be
cancelled by the Minister and the passport
shall thereupon become void.
(2 ) The Minister may, in his discre
tion, renew and endorse Jamaican passports
and grant visas on any passports requiring
Jamaican visas.
(3) A ny such renewal, endorsement
or visa made or granted pursuant to this
Law may be cancelled by the Minister, and
thereupon the renewal, endorsement or visa
shall be void.
3b— The Minister may, in his discretion,
issue—
(a) permits to leave the Island to per
sons who are not citizens of
Jam aica; and
(b) certificates of identity or other
travel documents,
in such form as may be prescribed and may
likewise cancel any permits, certificates of
identity or travel documents so issued.

The P assport (A m en d m en t ) L aw , 1962

[U o. 16]

Exercise
of powers
of Minister.

3c— Anything authorised under sections
3a and 3b to be done by the Minister may
also be done by any officer or officers
authorised in that behalf by the Minister.

Validity of
passports.

3d— (1) The validity of any Jamaican
passport may be restricted to any specified
country or countries as the Minister thinks
fit.
(2 ) Subject to the provisions of this
Law and of regulations made thereunder,
every Jamaican passport shall be valid for
a period of five years from the date of issue
thereof, and may be renewed for a further
period of five years; so, however, that no
such passport shall be valid after the expira
tion of ten years from the date of the first
issue thereof.

Minister may
authorise
issue of
passports
by repre
sentatives
overseas.

3e— (1) The Minister may from time to
time, by writing under his hand authorise
any overseas representative in any other
country to exercise in that country all or
any of the functions that the Minister is
authorised by this Law to exercise in
Jamaica, and in every such case the provi
sions of this L aw shall, so far as they are
applicable and with necessary modifica
tions, apply accordingly.
(2) In the exercise of any such
powers or functions every overseas repre
sentative shall act in accordance with all the
directions, general or special, given to him
by the Minister.
(3) A n y authority or directions
under this section may be given to a speci
fied person or to persons of a specified class,
or may be given to the holder or holders for
the time being of a specified office or

8
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The Passport (A m en dm ent ) Law, 1962

appointment or class of offices or appoint
ments.
Appointment

Officer etc.

Fees.

3f— (1) The Governor shall appoint a
Passport Officer and such other officers as
may be necessary for the purposes of this
Law.
(2 ) Subject to this Law and to the
directions of the Minister it shall be the
duty of such officers to carry out the pro
visions of this Law and all regulations made
thereunder.
3g— Such fees as may be prescribed shall
be payable in respect of the issue of
Jamaican passports and in respect of any
other matters arising out of this L aw .” .

Amendment
of section
4 of prin
cipal Law.

3—
Section 4 of the principal Law is hereby amended
by deleting the words “ Governor in Council” and sub
stituting therefor the word “ Minister” .

Amendment
of section
5 of prin
cipal Law.

4—
Paragraph (c) of subsection (2) of section 5 of the
principal Law is hereby amended by deleting therefrom
the words “ Chief Immigration” and substituting there
for the word “ Passport” .

Saving.

5—
'All British passports and permits and renewals
thereof, and all endorsements and visas in respect of
British passports, issued, made or granted in Jamaica
prior to the date of the commencement of this Law, shall
be deemed to have been issued, made or granted under
the provisions of the principal Law as amended by this
Law and may be cancelled by a declaration or declarations
made by the Minister or in such other manner as he thinks
fit, but shall remain valid until expiry or until cancelled
as aforesaid.

Amendment
of Stamp
Duty Law.
Cap. 366.

6—
The Schedule to the Stamp Duty Law is hereby
amended by deleting therefrom the word and numerals
“ Passports— 0 10 0” .
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K . W . B lackbtjrne,

Governor
30th July, 1962
A L A W Further to Amend the Loan Law, 1959.
[30i/i July, 1962]
B e it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent o f the Legislative
Council and House o f Representatives of Jamaica, and by
the authority o f the same, as follow s: —
1—
This Law may be cited as the Loan Law, 1959 short title
(Amendment) (No. 2) Law, 1962, and shall be read and st^c^on.
construed as one with the Loan Law, 1959 (hereinafter
53 ot
referred to as the principal Law) and all amendments
thereto.
2—
Section 3 of the principal Law is hereby amended by Amendment
,•
M
-t BBSS
. r
,
•
J of section 3
inserting the following as subsections (3) and (4)—
of principal

•

•

•

■

•

1

•

“ (3) Where any money is raised under the authority
o f this Law by means o f a loan made by the Secretary

L aw .

2

7 & 8 E liz . 2
Cap. 71.

[No. 17]

The Loan Law, 1959 (A m en dm ent ) (No. 2)
Law , 1962

of State with the approval of Her Majesty’ s Treasury
in accordance with section 2 of the Colonial Develop
ment and W elfare Act, 1959 (hereinafter referred to as
an “ Exchequer loan” ) the sum so borrowed shall be
appropriated and applied to any o f those purposes of
the Development Programme to which this subsection
refers, which may, in accordance with the provisions of
the said Act, be approved by the Secretary of State and
the Legislature of the Island.

(4)
The Development Programme to which subse
tion (3) of this section refers is the capital budget
relating to the Estimates o f Revenue and Expenditure
o f the Island for the year ending on the 31st March,
1963.” .
Am endment
of section 4
of principal
L aw .

Amendment
of section 5
of principal
Law .

Insertion
of new
section 7
in princi
pal L a w .

3—
Subsection (1) of section 4 of the principal Law is
hereby amended by inserting immediately after the word
“ direct” the words “ or may be raised by means of
an Exchequer loan” .

4—
Section 5 of the principal Law is hereby amended by
inserting immediately after the word “ Fund” the words
“ and assets of Jamaica” .5
5— The principal Law is hereby amended by inserting
immediately after section 6 the following as section 7—
Provisions

relating to

Exchequer

7

— An Exchequer loan shall—
1
(a) be on such terms as may be fixed
by the Secretary o f State with
the approval o f Her Majesty’s
Treasury; and
(b) be repaid by equal instalments of
principal and interest so that the
loan is repaid within the period for
which it was granted.” !
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K. W. B lackburne,
Governor
30th July, 1962
A L A W Further to Amend the Loan Law, 1959
[3 0 ^ July, 1962]
B e i t e n a c t e d by the Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as fo llo w s:—
1—
This Law may be cited las the Loan Law, 1959 short title
(Amendment) (No. 3) L aw , 1962, and shall be read and tSn“ nstr“c
construed as one with the Loan Law , 1959 (hereinafter Law 5 3 of
referred to as the principal Law) and all amendments 1959thereto.
2— Section 2 o f the principal Law is hereby amended Amendment
by deleting the words “ twelve m illion” and substituting |||||||j|
therefor the words “ twenty-five m illion” .
Law.

2
Repeal and
replacement
of 'Schedule
to principal
Iia w .

TNo 181

The L oa n L aw , 1959 ( A m en d m en t) (N o. 3)
L a w , 1962

3— The Schedule to the principal Law is hereby re
pealed and the Schedule to this Law substituted therefor.
SCHEDULE
A.

(Section 3)

Industrial Development, that cs to say, all
or any of the following item s: —
Electricity, Industrial Loans and Investment,
Factory Buildings, Refrigeration

£ 2 , 000,000

B. Financial Institutions

1,500,000

C. Agricultural Development, that is to say, all or
any of the following item s: —
Agricultural Credit, Farm Development, Irrigation,
Soil Conservation, Swamp Drainage and Land
Reclamation ...

3,000,000

D.

Transport and Communications, that is to say, all
or any of the following item s: —
Railway Works, Roads, Bridges; Airport Facilities,
Ports and Harbours, Telegraph and Broadcasting

3,500,000

E.

Domestic Water Supplies

’•••

3,000,000

F.

Housing, that is to say, all or any of the following
item s: —
Government
Government Housing
Schemes,
Officers’ Housing, Police Housing

3,000,000

Draiinagc and other Public Works, that is to say,
all or any of the following item s: —
Swamp Reclamation (Non-Agricultural), Public
Buildings, River and Sea Control Works, Flood
C&h’trbl Works
.
: sr

3.500.000

Land Acquisition
Acquisition of Lands for various purposes

1.500.000

G.

H.
I.
J.

...

,

Water Commission—Corporate Area Water Supply
and Sewerage, ...
....
/ 1 vf

2 000,000

Municipal and Parochial Works, that is to say, both
or either of the following item s: —
Re-loan to Kingston and Saint Andrew Corporation
Re-loan to Parish Councils
•-

2, 000,000
£25,000,000
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K . W . B lackburne ,
Governor
30th July, 1962
A L A W to Make provisions for the payment in the United
Kingdom o f moneys payable in respect o f Government
Securities.
[ 6 iA August, 1962]
B e it enacted by the Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1 — This Law may be cited as the Government Securities Short title
Law, 1962, and shall come into force on the sixth day o f mencemeu*
August, 1962.

2--- In this Law ---

“ competent court” means a court of competent
jurisdiction in the United K in gdom ;
“ final judgment, decree, rule or order” means in case
o f appeal the final judgment, decree, rule or
order o f the ultimate competent court hearing
the appeal.

Interpreta
tion.

2

Application
of L a w .

[No. 19]

The G overnm ent S ecurities Law , 1962

3—
This Law shall apply to all securities created or
issued prior to the commencement of this Law in the
United Kingdom on behalf o f the Government of Jamaica
in which a trustee might at any time have invested by
virtue of section 2 of the United Kingdom Colonial Stock
A ct, 1900, each and all of which securities are hereinafter
referred to as “ Jamaica Government securities” .

Provisions
for payment
of money due
to stock
holders.

4—
Whenever by the final judgment, decree, rule or
order of any competent court any sum o f money is
adjudged or declared to be payable by the Government of
Jamaica in respect o f any Jamaica Government securities,
that sum shall, without further appropriation than this
law be charged on and paid out o f the Consolidated Fund
and adequate funds (as and when required) shall be made
available in the United Kingdom by the Government of
Jam aica to meet any such final judgment, decree, rule or
order.

Certificate
of paying
agent.

5—
A certificate specifying the sum paid under order of
any competent court to satisfy any final judgment, decree,
rule or order and issued by the agent in the United K ing
dom of the Government of Jamaica authorised to make
such payment shall be sufficient authority to the AuditorGeneral or other officer having the auditing of the accounts
of such agent for passing such sum without further appro
priation.6

Bepeal.
Cap. 394.

6— The Trustee Investment Securities Law is hereby
repealed.
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[L.S.]
K. W . B lackbtjrne,
Governor-General
29th. November, 1962
AN ACT to Provide for the acceptance by the Government
of the Agreements for the International Monetary Fund
and the International Bank for Reconstruction and
Development and to provide for matters related thereto.
[29th November, 1962]
by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follow s:—
B

e

it

e n a c t e d

1—
This Act may be cited as the Bretton Woods Agreements Act, 1962.

short title,

2— In this Act—
Infcerpre“ the Bank” means the International Bank for Recon- ta,lon'
struction and Development established under the
Bank Agreement;

2

Schedule.

[N o. 1]

The B r etto n W ood s A g reem en ts A c t, 1962

“ the Bank Agreement” means the agreement, for the
establishment and operation o f an international
body to be called the International Bank for Recon
struction and Development, which was drawn up
at the United Nations Monetary and Financial
Conference held at Bretton W oods in New Hamp
shire in the United States o f America in July,
1944, and o f which the text o f the Articles is set
out in Part I I o f the Schedule to this A ct;
“ the Fund” means the International Monetary Fund
established under the Fund Agreement;
“ the Fund Agreement” means the agreement, for the
establishment and operation o f an international
body to be called the International Monetary
Fund, which was drawn up at the United Nations
Monetary and Financial Conference held at
Bretton W oods in New Hampshire in the United
States o f America in July, 1944, and o f which the
text o f the Articles is set out in Part I o f the
Schedule to this A ct;
“ the Membership Resolutions” means the resolutions
adopted by the Board of Governors of the Fund
and the Bank, respectively, specifying the terms
and conditions upon which Jamaica, shall be
admitted to membership in the Fund and the Bank.

Approval o f
acceptance
of Fond
Agreem ent
and B ank
Agreem ent.
Financial
provisions.

3— Acceptance by the Government o f the Fund Agree
ment and the Bank Agreement is hereby approved.

4— (1) The Minister of Finance is authorised to pay for
the account o f Jamaica the amounts payable from time to
time to the Fund and the Bank under the Membership
Resolutions, the Fund Agreement and the Bank Agree
ment:

The B retto n W ood s A greem en ts A ct, 1962

[N o. 1]

Provided that the Bank of Jamaica may from time to
time, subject to the terms of any agreement made by that
Bank with the Government and except where payments
are required to be made pursuant to subsection (2), pay
from its own funds such of the amounts aforesaid as may
be specified in the agreement.
(2) The Minister of Finance may create and issue to
the Fund or the Bank any such non-interest bearing and
non-negotiable notes or other obligations as are provided
for by section 5 of A rticle I I I of the Fund Agreement, and
section 12 of A rticle V of the Bank Agreement, and any
payments in respect of any such notes or obligations so
created and issued shall be charged on the Consolidated
Fund.
(3) The Minister of Finance may borrow from any
person, any sum or sums required for payments under this
section and, for the purpose o f such borrowing, he may
create and issue any securities bearing such rate of interest
and subject to such conditions as to repayment, redemp
tion or otherwise as he thinks fit.
(4) The principal and interest of any securities issued
under subsection (3) and the expenses incurred in con
nection with their issue shall be charged on the Consolidated
Fund.
(5) Subject to the terms of any agreement to the con
trary made by the Bank of Jamaica with the Government
pursuant to the proviso to subsection (1) any moneys
received by the Government from the Fund or the Bank
or raised by securities under subsection (3) shall be paid
into the Consolidated Fund Account and shall form part
of the Consolidated Fund and be available in any manner
in which that Fund is available.6
(6) The Bank of Jamaica shall act as a depository for
the holdings o f currency o f the Island and other assets o f
the Fund and the Bank.

4
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5— The provisions of—
(a) sections 2, 3, 4, 5, 6, 7, 8 and 9 o f Article I X of
the Fund Agreement;
(b)

sections 2, 3, 4, 5, 6, 7, 8 and 9 o f Article V I I of
the Bank Agreement; and

(c)

the first sentence o f paragraph (b) o f section 2 of
Article V I I I o f the Fund Agreement,

shall have the force o f law in the Island, subject to the pro
viso that nothing in section 9 o f Article I X o f the Fund
Agreement or in section 9 o f Article V I I o f the Bank
Agreement shall be construed—
(i) as entitling the Fund or the Bank to import
goods free o f customs duty without any restric
tion on their subsequent sale in the country to
which they were imported;
(ii) as conferring on the Fund or the Bank any
exemption from duties or taxes which form part
o f the price o f goods sold;
or
(iii) as conferring on the Fund or the Bank any
exemption from taxes or duties which are in
fact no more than charges for services rendered.
S chedule
P art I — The Fund Agreement
T ex t of
A rticles of A greement
of THE
I nternational M onetary F und

The Governments on whose behalf the present Agreement is signed
agree as follows:
Introductory Article
The International Monetary Fund is established and shall operate
in accordance with the following provisions:
A rticle I — Purposes
The purposes of the International Monetary Fund are:
(i) To promote international monetary co-operation through a
permanent institution which provides the machinery for con
sultation and collaboration on international monetary problems.
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(ii) To facilitate the expansion and balanced growth of interna
tional trade, and to contribute thereby to the promotion and
maintenance of high levels of employment and real income
and to the development of the productive resources of all
members as primary objectives of economic policy.
(iii) To promote exchange stability, to maintain orderly exchange
arrangements among members, and to avoid competitive ex
change depreciation.
(iv) To assist in the establishment of a multilateral system of pay
ments in respect of current transactions between members and
in the elimination of foreign exchange restrictions which
hamper the growth of world trade.
(v) To give confidence to members by making the Fund’s resources
available to them under adequate safeguards, thus providing
them with opportunity to correct maladjustments in their
balance of payments without resorting to measures destructive
of national or international prosperity.
(vi) In accordance with the above, to shorten the duration and
lessen the degree of disequilibrium in the international balances
of payments of members.
The Fund shall be guided in all its decisions by the purposes set
forth in this Article.
A rticle II—Membership
Section 1. Original members.—The original members of the Fund
shall be those of the countries represented at the United Nations
Monetary and Financial Conference whose governments accept member
ship before the date specified in Article XX, Section 2 (e).
Section 2. Other members.—Membership shall be open to the govern
ments of other countries at'.such times and in accordance with such
terms as may be prescribed by the Fund.
A rticle III— Quotas and Subscriptions
Section 1. Quotas.— Each member shall be assigned a quota. The
quotas of the members represented at the United Nations Monetary
and financial Conference which accept membership before the date
specified in Article XX, Section 2 (e), shall be those set forth in
Schedule A. The quotas of other members shall be determined bv the
Fund.
.Section 2. Adjustment of quotas.—The Fund shall at intervals of
five years review, and if it deems it appropriate propose an adjust
ment of, the quotas of the members. It may also, if it thinks fit, con
sider at any other time the adjustment of any particular quota at the
request of the member concerned. A four-fifths majority of the total
voting power shall be required for any change in quotas and no quota
shall be changed without the consent of the member concerned.
Section 3. Subscriptions: time, place, and form of payment.—
(a)
The subscription of each member shall be equal to its quota and
shall be paid in full to the Fund at the appropriate depository on or
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before the date when the member becomes eligible under Article XX,
section 4 (c) or (d), to buy currencies from the Fund.
(b) Each member shall pay in gold, as a minimum, the smaller of
(i) twenty-five percent of its quota; or
(ii) ten percent' of its net official holdings of gold and United
States dollars as at the date when the Fund notifies
members under Article XX, section 4 (a) that it will
shortly be in a position to begin exchange transactions.
Each member shall furnish to the Fund the data necessary to deter
mine its net official holdings of gold and United States dollars.
(c) . Each member shall pay the balance of its quota in its own cur
rency.
(d) If the net official holdings of gold and United States dollars of
any member as at the date referred to in (b) (ii) above are not ascertain
able because its territories have been occupied by the enemy, the
Fund shall fix an appropriate alternative date for determining such
holdings. If such date is later than that on which the country becomes
eligible under Article X X, section 4 (e) or (d), to buy currencies from
the Fund, the Fund and the member shall agree on a provisional gold
payment to be made under (b) above, and the balance of the member’s
subscription shall be paid in the member's currency, subject to appro
priate adjustment between the member and the Fund when the net
official holdings have been ascertained.
Section 4. Payments when quotas are changed.—
(a) Each member which consents to an increase in its quota shall,
within thirty days after the date of its consent, pay to the Fund twentyfive percent of the increase in gold and the balance in its own currency.
If, however, on the date when the member consents to an increase, its
monetary reserves are less than its new quota, the Fund may reduce
the proportion of the increase to be paid in gold.
(b) If a member consents to a reduction in its quota the Fund shall,
within thirty days after the date of the consent', pay to the member
an amount equal to the reduction. The payment shall be made in the
member’s currency and in such amount o f gold as may be necessary
to prevent reducing the Fund’s holdings of the currency below seventyfive percent of the new quota.
Section 5. Substitution of securities for currency.—The Fund shall
accept from any member in place of any part of the member’s cur
rency which in the judgment of the Fund is not needed for its opera
tions, notes or similar obligations issued by the member or the
depository designated by the member under Article XTIT, section 2,
which shall be non-negotiable, non-interest bearing and payable at
their par value on demand by crediting the account of the Fund in
the designated depository. This section shall apply not only to cur
rency subscribed by members but also to any currency otherwise due
to, or acquired by, the Fund.
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A r ticle IV — Par Values of Currencies
Section 1. Expression of par values.—
(a) The par value of the currency of each member shall be expressed
in terms of gold as a common denominator or in terms of the United
States dollar of the weight and fineness in effect on July 1, 1944.
(b) All computations relating to currencies of members for the
purpose of applying the provisions of this Agreement shall be on the
basis of their par values.

Section 2. Gold purchases based on par values.— The Fund shall
prescribe a margin above and below par value for transactions, in gold
by members, and no member shall buy gold at a price above par value
plus the prescribed margin, or sell gold at a price below par value
minus the prescribed margin.
Section 8.
Foreign exchange dealings based on parity.— The
maximum and the minimum rates for exchange transactions between
the currencies of members taking place within their territories shall
not differ from parity
(i) in the case of spot exchange transactions, by more than one
percent; and
(ii) in the case of other exchange transactions, by a margin which
exceeds the margin for spot exchange transactions by more
than the Fund considers reasonable.
Section 4. Obligations regarding exchange stability.—
(a) Each member undertakes to collaborate with the Fund to pro
mote exchange stability, to maintain orderly exchange arrangements
with other members, and to avoid competitive exchange alterations.
(b) Each member undertakes, through appropriate measures con
sistent with this Agreement, to permit within its territories exchange
transactions between its currency and the currencies of other members
only within the limits prescribed under section 3 of this Article. A
member whose monetary authorities, for the settlement of interna
tional transactions, in fact freely buy and sell gold within the limits
prescribed by the Fund under section 2 of this Article shall be deemed
to be fulfilling this undertaking.
Section 5. Changes in par values.—
(a) A member shall not propose a change in the par value of its
currency except to correct a fundamental disequilibrium.
(b) A change in the par value o f a member’s currency may be made
only on the proposal of the member and only after consultation with
the Fund.
(c) When a change is proposed, the Fund shall first take into
account the changes, if any, which have already taken place in the
initial par value of the member’s currency as determined under Article
XX, section 4. If the proposed change, together with all previous
changes, whether increases or decreases,
(i) does not exceed ten percent of the initial par value, the Fund
shall raise no objection;
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(ii) does not exceed a further ten percent of the initial par value,
the Fund may either concur or object, but shall declare its
attitude within seventy-two hours if the member so requests;
(iii) is not within (i) or (ii) above, the Fund may either concur or
object, but shall be entitled to a longer period in which to
declare its attitude.
(d) Uniform changes in par values made under section 7 of this
Article shall not be taken into account in determining whether a pro
posed change falls within (i), (ii), or (iii) of (c) above.
(e) A member may change the par value of its currency without the
concurrence of the Fund if the change does not affect the international
transactions of members of the Fund.
(f) The Fund shall concur in a proposed change which is within
the terms of (c) (ii) or (o) (iii) above if it is satisfied that the change
is necessary to correct a fundamental disequilibrium. In particular,
provided it is so satisfied, it shall not object to a proposed change be
cause of the domestic social or political policies of the member pro
posing the change.
Section 6. Effect of unauthorised changes.— If a member changes
the par value of its currency despite the objection of the Fund, in
cases where the Fund is entitled to object, the member shall be in
eligible to use the resources of the Fund unless the Fund otherwise
determines; and if, after the expiration of a reasonable period, the
difference between the member and the Fund continues, the matter
shall be subject to the provisions of Article X Y , section 2 (b).
Section 7. Uniform, changes in par values.— Notwithstanding the
provisions of section 5 (b) of this Article, the Fund by a majority
of the total voting power may make uniform proportionate changes
in the par values of the currencies of all members, provided each such
change is approved by every member which has ten percent or more
of the total of the quotas. The par value of a member’s currency
shall, however, not be changed under this provision if, within seventytwo hours of the Fund’s action, the member informs the Fund that
it does not wish the par value of its currency to be changed by such
action.
Section 8. Maintenance of gold value of the Fund’s assets.
(a) The gold value of the Fund’s assets shall be maintained not
withstanding changes in the par or foreign exchange value of the cur
rency of any member.
(b) Whenever (i) the par value of a member’s currency is reduced,
or (ii) the foreign exchange value of a member’s currency has, in the
opinion of the Fund, depreciated to a significant extent within that
member’s territories, the member shall pay to the Fund within a
reasonable time an amount of its own currency equal to the reduction
in the gold value of its currency held by the Fund.
(c) Whenever the par value of a member’s currency is increased,
the Fund shall return to such member within a reasonable time an
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amount in its currency equal to the increase in the gold value of its
currency held by the Fund.
(d)
The provisions of this section shall apply to a uniform propor
tionate change in the par values of the currencies of all members,
unless at the time when such a change is proposed the Fund decides
otherwise.
Section 9. Separate currencies within a member’s territories.—A
member proposing a change in the par value of its currency shall
be deemed, unless it declares otherwise, to be proposing a correspond
ing change :n the par value of the separate currencies of all territories
in respect of which it has accepted this Agreement under Article XX,
section 2 (g). It shall, however, be open to a member to declare that
its proposal relates either to the metropolitan currency alone, or only
to one or more specified separate currencies, or to the metropolitan
currency and one or more specified separate currencies.
A rticle V.— Transactions with the Fund
Section 1. Agencies dealing with the Fund.— Each member shall
deal with the Fund only through its Treasury, central bank, stabiliza
tion fund, or other similar fiscal agency and the Fund shall deal only
with or through the same agencies.

Section 2. Limitation on the Fund's operattons.S-Except as other
wise provided in this Agreement, operations on the account of the
Fund shall be limited to transactions for the purpose of supplying
a member, on the initiative of such member, with the currency of
another member in exchange for gold or for the currency ofl the
member desiring to make the purchase.
Section 3. Conditions governing use of the Fund’s resources.—
(a)
A member shall be entitled to buy the currency of another
member from the Fund in exchange for its own currency subject
to the following conditions:
(i) The member desiring to purchase the currency represents that
it is presently needed for making in that currency payments
which are consistent with the provisions of this Agreement;
(ii) The Fund has not given notice under Article VII, section 3,
that its holdings of the currency desired have become scarce;
(iii) The proposed purchase would not cause the Fund’s holdings
of the purchasing member’s currency to increase by more than
twenty-five percent of its quota during the period of twelve
months ending on the date of the purchase nor to exceed two
hundred percent of its quota, but the twenty-five percent
limitation shall apply only to the extent that the Fund’s
holdings of the member’s currency have been brought above
seventy-five percent of its quota if they had been below that
amount;
(iv) The Fund has not previously declared under section 5 of this
Article, Article IV, section 6, Article VI, section 1, or Article
XV, section 2 (a), that the member desiring to purchase is
ineligible to use the resources of the Fund.
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(b)
A member shall not be entitled without the permission of the
Fund to use the Fund’s resources to acquire currency to hold against
forward exchange transactions.
Section 4. Waiver of conditions.—The Fund may in its discretion,
and on terms which safeguards its interests, waive any of the conditions
prescribed in section 3 (a) of this Article, especially in the case of
members with a record of avoiding large or continuous use of the
Fund’s resources. In making a waiver it shall take into consideration
periodic or exceptional requirements of the member requesting the
waiver. The Fund shall also take into consideration a member’s
willingness to pledge as collateral security gold, silver, securities, or
other acceptable assets having a value sufficient in the opinion of the
Fund to protect its interests and may require as a condition of waiver
the pledge of such collateral security.
Section 5. Ineligibility to use the Fund’s resources.— Whenever
the Fund is of the opinion that any member is using the resources of
the Fund in a manner contrary to the purposes of the Fund, it shall
present to the member a report setting forfth the views of the Fund
and prescribing a suitable time for reply. After presenting such a
report to a member, the Fund may limit the use of its resources by
the member. If no reply to the report is received from the member
within the prescribed time, or if the reply received is unsatisfactory,
the Fund may continue to limit the member’s use of the Fund’s re
sources or may, after giving reasonable notice' to the member, de
clare it ineligible to use the resources of the Fund.
Section 6. Purchases of currencies from the Fund for gold.—
(a) Any member desiring to obtain, directly or indirectly, the cur
rency of another member for gold shall, provided that it can do so with
equal advantage, acquire it by the sale of gold to the Fund.
(b) Nothing in this section shall be deemed to preclude any member
from selling in any market gold newly produced from mines located
within its territories.
Section 7.
Repurchase by a member of its currency held by the

H

__

(a) A member may repurchase from the Fund and the Fund
shall sell for gold any part of the Fund’s holdings of its currency in
excess- of its quota.
(b) At the end of each financial year of the Fund, a member shall
repurchase from the Fund with gold or convertible currencies, as de
termined in accordance with Schedule B, part of the Fuad’s holdings
of its currency under the following conditions:
(i) Each member shall use in repurchases of its own currency
from the Fund an amount of its monetary reserves equal in
value to one-half of any increase that has occurred during the
year in the Fund’s holdings of its currency plus one-half of
any increase, or minus one-half of any decrease, that has
occurred during the year in the member’s monetary reserves.
This rule shall not apply when a member’s monetary reserves
have decreased during the year by more than the Fund’s
holdings of its currency have increased.
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(ii) If after the repurchase described in (i) above (if required) has
been made, a member’s holdings of another member’s currency
(or of gold acquired from that member) are found to have
increased by reason of transactions in terms of that currency
with other members or persons in their territories, the
member whose holdings of such currency (or gold) have thus
increased shall use the increase to repurchase its own currency
from the Fund.
(c)
None of the adjustments described in (b) above shall be carried
to a point at which
(i) the member’s monetary reserves are below its quota, or
(ii) the Fund’s holdings of its currency are below seventy-five
percent of its quota, or
(iii) the Fund’s holdings of any currency required to be used are
above seventy-five percent of the quota of the member con
cerned.
Section 8. Charges.—
(a) Any member buying the currency of another member from the
Fund in exchange for its own currency shall pay a service charge
uniform for all members of three-fourths percent in addition to the
parity price. The Fund in its discretion may increase this service
charge to not more than one percent or reduce it to not less than onehalf percent.
(b) The Fund may levy a reasonable handling charge on any
member buying gold from the Fund or selling gold to the Fund.
(c) The Fund shall levy charges uniform for all members which
shall be payable by any member on the average daily balances of its
currency held by the Fund in excess of its quota. These charges shall
be at the following rates:
(i) On amounts not more than twenty-five percent in excess of
the quota: no charge for the first three months; one-half percent per
annum for the next nine months; and thereafter an increase in the
charge of one-half percent for each subsequent year.
(ii) On amounts more than twenty-five percent and not more than
fifty percent in excess of the quota: an additional one-half
percent for the first year; and an additional one-half percent
for each subsequent year.
(iii) On each additional bracket of twenty-five percent in excess of
the quota: an additional one-half percent for the first year;
and an additional one-half percent for each subsequent year.
(d) Whenever the Fund’s holdings of a member’s currency are
such that the charge applicable to any bracket for any period has
reached the rate of four percent per annum, the Fund and the member
shal] consider means by which the Fund’s holdings of the currency
can be reduced. Thereafter, the charges shall rise in accordance with
the provisions of (c) above until they reach five percent and failing
agreement, the Fund may then impose such charges as it deems
appropriate.
(e) The rates referred to in (c) and (d) above may be changed by a
three-fourths majority of the total voting power.
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(f)
All charges shall be paid in gold. If, however, the member's
monetary reserves are less than one-half of its quota, it shall pay in
gold only that proportion of the charges due which such reserves bear
to one-half of its quota, and shall pay the balance in its own currency.
A rticle V I— Capital Transfers
Section 1. Use of the Fund’s resources for capital transfers.__
(a) A member may not make net use of the Fund’s resources to meet
a large or sustained outflow of capital, and the Fund may request a
member to exercise controls to prevent such use of the resources of
the Fund. If, after receiving such a request, a member fails to exercise
appropriate controls, the Fund may declare the member ineligible to
use the resources of the Fund.
(b) Nothing in this section shall be deemed
(i) to prevent the use of the resources of the Fund for capital
transactions of reasonable amount required for the expansion
of exports or in the ordinary course of trade, banking or other
business, or
(ii) to affect capital movements which are met out of a member’s
own resources of gold and foreign exchange, but members
undertake that such capital movements will be in accordance
with the purposes of the Fund.

Section 2. Special provisions for capital transfers.— If the Fund’s
holdings of the currency of a member have remained below seventy-five
percent of its quota for an immediately preceding period of not less
than six months, such member, if it has not been declared ineligible to
use the resources of the Fund under section 1 of this Article, Article IV,
section 6, Article V , section 5, or Article X V , section 2 (a), shall be
entitled, notwithstanding the provisions of section 1 (a) of this Article,
to buy the currency of another member from the F und with its own
currency for any purpose, including capital transfers. Purchases for
capital transfers under this section shall not, however, be permitted
if they have the effect of raising the Fund’s holdings of the currency
of the member desiring to purchase ahove seventy-five percent of its
quota, or of reducing the Fund’s holdings of the currency desired below seventy-five percent of the quota of the member whose eurrencv
is desired.
Section 3. Controls of capital transfers.—Members may exercise
such controls as are necessary to regulate international capital move
ments, but no member may exercise these controls in a manner which
will restrict payments for current transactions or which will unduly
delay transfers of funds in settlement of commitments, except as pro
vided in Article V ll, section 8 (b), and in Article X IV , section 2.
A r t ic l e V II—Scarce Currencies
Section 1. General scarcity of currency
the Fund finds that a
general scarcity of a particular currency is developing, the Fund may
so inform members and may issue a report setting forth the causes of
the scarcity and containing recommendations designed to bring it to
an end. A representative of the member whose currency is involved
shall participate in the preparation of the report.
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Section 2. Measures to replenish the Fund’s holdings of scarce cur
rencies.— The Fund may, if it deems such action appropriate to re
plenish its holdings of any member’s currency, take either or both
of the following steps:
(i) Propose to the member that, on terms and conditions agreed
between the Fund and the member, the latter lend its cur
rency to the Fund or that, with the approval of the member,
the Fund borrow such currency from some other source either
within or outside the territories of the member, but no
member shall be under any obligation to make such loans
to the Fund or to approve the borrowing of its currency by
the Fund from any other source.
(ii) Bequire the member to sell its currency to the Fund for gold.
Section 3. Scarcity of the Fund’s Holdings.—
(a) If it becomes evident to the Fund that the demand for a
member’s currency seriously threatens the Fund's ability to supply
that currency, the Fund, whether or not it has issued a report under
section 1 of this Article, shall formally declare such currency scarce and
shall thenceforth apportion its existing and accruing supply of the
scarce currency with due regard to the relative needs of members, the
general international economic situation, and any other pertinent con
siderations. The Fund shall also issue a report concerning its action.
(b) A formal declaration under (a) above shall operate as an
authorization to any member, after consultation with the Fund,
temporarily to impose limitations on the freedom of exchange opera
tions in the scarce currency. Subject to the provisions of Article IV,
sections 3 and 4, the member shall have complete jurisdiction in deter
mining the nature of such limitations, but they shall be no more
restrictive than is necessary to limit the demand for the scarce currency
to the supply held by, or accruing to, the member in question; and
they shall be relaxed and removed as rapidly as conditions permit.
(c) The authorization under (b) above shall expire whenever the
Fund formally declares the currency in question to be no longer scarce.
Section 4. Administration of restrictions.— Any member imposing
restrictions in respect of the currency of any other member pursuant
to the provisions of section 3 (b) o f this Article shall give sympathetic
consideration to any representations by the other member regarding
the administration of such restrictions.
Section 5. Effect of other international agreements on restric
tions.—Members agree not to invoke the obligations of any engage
ments entered into with other members prior to this Agreement in such
a manner as will prevent the operation of the provisions of this
Article.
A rticle V III— General Obligations of Members

Section 1. Introduction.— In addition to the obligations assumed
under other articles of this Agreement, each member undertakes the
obligations set out in this Article.
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Section 2. Avoidance of Restrictions on current Payments.—
| (a) Subject to the provisions of Article VII, section 3 (b), and Article
XIV, section 2, no member shall, without the approval of the Fund,
impose restrictions on the making of payments and transfers for current
international transactions.

(b)
Exchange contracts which involve the currency of any member
and which are contrary to the exchange control regulations of that
member maintained or imposed consistently with this Agreement shall
be unenforceable in the territories of any member. In addition, mem
bers may, by mutual accord, co-operate in measures for the purpose
of making the exchange control regulations of either member more
effective, provided that such measures and regulations are consistent
with this Agreement.
Section 3.
Avoidance of discriminatory currency ■practices.—No
member shall engage in, or permit any of its fiscal agencies referred
to in Article V, section 1, to engage in, any discriminatory currency
arrangements or multiple currency practices except as authorized
under this Agreement or approved by the Fund. If such arrangements
and practices are engaged in at the date when this Agreement enters
into force the member concerned shall consult with the Fund as to
their progressive removal unless they are maintained or imposed under
Article XIV, section 2, in which case the provisions of section 4 of that
Article shall apply.
Section 4. Convertibility of foreign held balances.—
(a) Each member shall buy balances of its currency held by another
member if the latter, in requesting the purchase represents
(i) that the balances to be bought have been recently acquired
as a result of current transactions; or
(ii) that their conversion is needed for making payments for cur
rent transactions.
The buying member shall have the option to pay either in the currency
of the member making the request or in gold.
(b) The obligation in (a) above shall not apply
(i) when the convertibility of the balances has been restricted
consistently with section 2 of this Article, or Article VI,
section 3; or
(ii) when the balances have accummulated as a result of
transactions effected before the removal by a member of
restrictions maintained or imposed under Article XTV,
section 2; or
(iii) when the balances have been acquired contrary to the
exchange regulations of the member which is asked to buy
them; or
(iv) when the currency of the member requesting the purchase
has been declared scarce under Article VII, section 3 (a);
or
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(v) when the member requested to make the purchase is for
any reason not entitled to buy currencies of other mem
bers from the Fund for its own currency.
Section 5. Furnishing of Information.—
(a) The Fund may require members to furnish it with such informa
tion as it deems necessary for its operations, including, as the minimum
necessary for the effective discharge of the Fund’s duties, national
data on the following matters:
(i) Official holdings at home and abroad, of (1) gold, (2) foreign
exchange.
(ii) Holdings at home and abroad, by banking and financial
agencies, other than official agencies, of (1) gold, (2) foreign
exchange.
(iii) Production of gold.
(iv) Gold exports and imports according to countries of destination
and origin.
(v) Total exports and imports of merchandise, in terms of local
currency values, according to countries of destination and
origin.
(vi) International balance of payments, including (1) trade in
goods and services, (2) gold transactions, (3) known capital
transactions, and (4) other items.
(vii) International investment position, t.e., investments within the
territories of the member owned abroad and investments
abroad owned by persons in its territories so far as it is
possible to furnish this information.
(viii) National income.
(ix) Price indices,
indices of commodity prices in wholesale
and retail markets and of export and import prices.
(x) Buying and selling rates for foreign currencies.
(xi) Exchange controls, i.e., a comprehensive statement of ex
change controls in effect at the time of assuming membership
in the Fund and details of subsequent changes as they occur.
(xii) Where official clearing arrangements exist, details of amounts
awaiting clearance in respect of commercial and financial
transactions, and of the length of time during which such
arrears have been outstanding.
(b) In requesting information the Fund shall take into consideration
the varying ability of members to furnish the data requested. Members
shall be under no obligation to furnish information in such detail that
the affairs of individuals or corporations are disclosed. Members un
dertake, however, to furnish the desired information in as detailed and
accurate a maimer as is practicable, and, so far as possible, to avoid
mere estimates.
(c) The Fund may arrange to obtain further information by agree
ment with members. It shall act as a centre for the collection and
exchange of information on monetary and financial problems, thus
facilitating the preparation of studies designed to assist members in
developing policies which further the purposes of the Fund.
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Section 6. Consultation between members regarding existing inter
national agreements.—Where under this Agreement a member is
authorized in the special or temporary circumstances specified in the
Agreement to maintain or establish restrictions on exchange transac
tions, and there are other engagements between members entered into
prior to this Agreement which oonflict with the application of such
restrictions, the parties to such engagements will consult with one
another with a view to making such mutually acceptable adjustments
as may be necessary. The provisions of this Article shall be without
prejudice to the operation of Article VII, section 5.
A rticle IX —Status, Immunities and Privileges
Section 1. Purposes of Article.—'To enable the Fund to fulfill the
functions with which it is entrusted, the status, immunities and
privileges set forth in this Article shall be accorded to the Fund in the
territories of each member.

Section 2. Status of the Fund.— The Fund shall possess full juridical
personality, and in particular, the capacity
(i) to contract;
(ii) to acquire and dispose of immovable and movable property;
(iii) to institute legal proceedings.
Section 3. Immunity from judicial process.— The Fund, its property
and its assets, wherever located and by whomsoever held, shall enjoy
immunity from every form of judicial process except to the extent
that it expressly waives its immunity for the purpose of any proceed
ings by the terms of any contract.
Seaticm 4. Immunity from other action.— Property and assets of
the Fund, wherever located and by whomsoever held, shall be immune
from search, requisition, confiscation, expropriation or any other form
of seizure by executive or legislative action.
Section 5. Immunity of archives.— The archives of the Fund shall
be inviolable.
Section 6. Freedom of assets from restrictions.— To the extent
necessary to carry out the operations provided for in this Agreement,
all property and assets of the Fund shall be free from restrictions,
regulations, controls and moratoria of any nature.
Sect:on 7. Privilege for communications.— The official communica
tions of the Fund shall be accorded by members the same treatment
as the official communications of other members.
Section 8. Immunities and privileges of officers and employees.—
All governors, executive directors, alternates, officers and employees
of the Fund
(i) shall be immune from legal process with respect to acts per
formed by them in their official capacity except when the Fund
waives this immunity;
(ii) not being local nationals, shall be granted the same immunities
from immigration restrictions, alien registration requirements
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and national service obligations and the same facilities- as re
gards exchange restrictions as are accorded by members to the
representatives, officials, and employees of comparable rank of
other members;
(iii) shall be granted the same treatment in respect of travelling
facilities as is accorded by members to representatives, officials
and employees of comparable rank of other members.
Section 9. Immunities from Taxation.—
(a) The Fund, its assets, property, income and its operations and
transactions authorized by this Agreement, shall be i m m u n e from all
taxation and from all customs duties. The Fund shall also be i m m u n e
from liability for the collection or payment of any tax or duty.
(b) No tax shall be levied on on in respect of salaries and
emoluments paid by the Fund to executive directors, alternates, officers
or employees of the Fund who are not local citizens, local subjects, or
other local nationals.
(c) No taxation of any kind shall be levied on any obligation or
security issued by the Fund, including any dividend or interest thereon,
by whomsoever held
(i) which discriminates against such obligation or security solely
because of its origin; or
(ii) if the sole jurisdictional basis for such taxation is the place or
currency in which it is issued, made payable or paid, or
the location of any office or place of business maintained by the
Fund.
Section 10. Application of Article■—Each member shall take such
action as is necessary in its own territories for the purpose of making
effective in terms of its own law the principles set forth in this Article
and shall in fo r m the Fund of the detailed action which it has taken.
A rticle X —Relations with other International Organisations
The Fund shall co-operate within the terms of this Agreement with
any general international organization and with public international
organisations having specialized responsibilities in related fields. Any
arrangements for such co-operation which would involve a modification
of any provision of this Agreement may be effected only after amendment to this Agreement under Article XVII.
A rticle X I—Relations with Non-member Countries
Section 1.— Undertakings regarding relations with non-member
countries.—Each member undertakes:
(i) Not to engage in, nor to permit any of its fiscal agencies referred
to in Article V, section 1, to engage in, any transactions with
a non-member or with persons in a non-member’s territories
which would be contrary to the provisions of this Agreement or
the purposes of the Fund;
(ii) Not to co-operate with a non-member or with persons in a non
member’s territories in practices which would be contrary to
the provisions of this Agreement or the purposes of the Fund;
and
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(iii) To co-operate with the Fund with a -view to the application in
its territories of appropriate measures to prevent transactions
with non-members or with persons in their territories which
would be contrary to the provisions of this Agreement or the
purposes of the Fund.
Section 2. Restrictions on transactions with non-member countries.__
Nothing in this Agreement shall affect the right of any member to
impose restrictions on exchange transactions with non-members or with
persons in their territories unless the Fund finds that such restrictions
prejudice the interests of members and are contrary to the purposes
of the Fund.
A bticlb X II— Organisation and Management
Section 1. Structure of the Fund.— The Fund shall have a Board
of Governors, Executive Directors, a Managing Director, and a staff.

Section 2. Board of Governors.—
(a) All powers of the Fund shall be vested in the Board of
Governors, consisting of one governor and one alternate appointed by
each member in such manner as it may determine. Each governor and
each alternate shall serve for five years, subject to the pleasure of the
member appointing him, and may be reappointed. No alternate may
vote except in the absence of his principal. The Board shall select
one of the governors as chairman.
(b) The Board of Governors may delegate to the Executive
Directors authority to exercise any powers of the Board, except the
power to:
(i) Admit new members and determine the conditions of their
admission.
(a) Approve a revision of quotas.
(iii) Approve a uniform change in the par value of the currencies
of all members.
(iv) (Make arrangements to co-operate with other international
organizations (other than informal arrangements of a tem
porary or administrative character).
(v) Determine the distribution of the net income of the Fund.
(vi) Require a member to withdraw.
(vii) Decide to liquidate the Fund.
(viii) Decide appeals from interpretations of this agreement given
by the Executive Directors.
(c) The Board of Governors shall hold an annual meeting and such
other meetings as may be provided for by the Board or called by the
Executive Directors. Meetings of the Board shall be called by the
Directors whenever requested by five members or by members having
one quarter of the total voting power.
(d) A quorum for any meeting of the Board of Governors shall be
a majority of the governors exercising not less than two-thirds of the
total voting power.
(e) Each governor shall be entitled to cast the number of votes
allotted under section 5 of this Article to the member appointing him.
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(f)
The Board of Governors may by regulation establish a procedure
whereby the Executive Directors, when they deem such action to be
in the best interests of the Fund, may obtain a vote of the governors
on a specific question without calling a meeting of the Board.
fe)
Board of Governors, and the Executive Directors to the
extent authorized, may adopt such rules and regulations as may be
necessary or appropriate to conduct the business of the Fund.
(h) Governors and alternates shall serve as such without com
pensation from the Fund, but the Fund shall pay them reasonable
expenses incurred in attending meetings.
(i) The Board of Governors shall determine the remuneration to be
paid to the Executive Directors and the salary and terms of the con
tract of service of the Managing Director.
Section 3. Executive Directors.—
(a) The Executive Directors shall be responsible for the conduct of
the general operations of the Fund, and for this purpose shall exercise
ali the powers delegated to them by the Board of Governors.
(b) There shall be not less than twelve directors who need not be
governors, and of whom
(i) five shall be appointed by the five members having the largest
quotas;
(ii) not more than two shall be appointed when the provisions of (c)
below apply;
(iii) five shall be elected by the members not entitled to appoint
directors, other than the American Republics; and
(iv) two shall be elected by the American Republics not entitled to
appoint directors.
For the purposes of this paragraph, members means governments of
countries whose names are set forth in Schedule A, whether they be
come members in accordance with Article X X or in accordance with
Article II, section 2. When governments of other countries become
members, the Board of Governors may, by a four-fifths majority of
the total voting power, increase the number of directors to be elected.
(c) If, at the second regular election of directors and thereafter, the
members entitled to appoint directors under (b) (i) above do not in
clude the two members, the holdings of whose currencies by the Fund
have been, on the average over the preceding two years, reduced below
their quotas by the largest absolute amounts in terms of gold as a
common denominator, either one or both of such members, as the case
may be, shall be entitled to appoint a director.
(d) Subject to Article X X, section 3 (b) elections of elective
directors shall be conducted at intervals of two years in accordance
with the provisions of Schedule C, supplemented by such regulations
as the Fund deems appropriate. Whenever the Board of Governors
increases the number of directors to be elected under (b) above, it
shall issue regulations making appropriate changes in the proportion
of votes required to elect directors under the provisions of Schedule C.
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(e) Each director shall appoint an alternate with full power to act
for him when he is not present. When the directors appointing them
are present, alternates may participate in meetings but may not vote.
(f) Directors shall continue in office until their successors are
appointed or elected. If the office of an elected director becomes vacant
more than ninety days before the end of his term, another director
shall be elected for the remainder of the term by the members who
elected the former director. A majority of the votes cast shall be
required for election. While the office remains vacant, the alternate
of the former director shall exercise his powers, except that of appoint
ing an alternate.
(g) The Executive Directors shall function in continuous session at
the principal office of the Fund and shall meet as often as the business
of the Fund may require.
(h) A quorum for any meeting of the Executive Directors shall be
a majority of the directors representing not less than one-half of the
voting power.
(i) Each appointed director shall be entitled to cast the number
of votes allotted under section 5 of this Article to the member appoint
ing him. Each elected director shall be entitled to cast the number
oi votes which counted towards his election. When the provisions of
section 5 (b) of this Article are applicable, the votes which a director
would otherwise be entitled to cast shall be increased or decreased
correspondingly. All the votes which a director is entitled to cast shall
be cast as a unit.
(j) The Board of Governors shall adopt regulations under which a
member not entitled to appoint a director under (b) above may send
a representative to attend any meeting of the Executive Directors when
a request made by, or a matter particularly affecting, that member is
under consideration.
(k) The Executive Directors may appoint such committees as they
deem advisable. Membership of committees need not be limited to
governors or directors or their alternates.
Section 4. Managing Director and staff.—
(a) The Executive Directors shall select a Managing Director who
•shall-not be a governor or an executive director. The Managing
Director shall be chairman of the Executive Directors; but shall have
no vote except a deciding vote in case of an equal, division. He may
participate in meetings of the Board of Governors, but shall not vote
at such meetings. The Managing Director shall cease to hold office
when the Executive Directors so decide.
(b) The Managing Director shall be chief of the operating staff of
the Fund and shall conduct, under the direction of the Executive
Directors, the ordinary business of the Fund. Subject to the general
control of the Executive Directors, he shall be responsible for the
organization, appointment and dismissal of the staff of the Fund.
(c) The (Managing Director and the staff of the Fund, in the dis
charge of their functions, shall owe their duty entirely to the Fund
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and to no other authority. Each member of the Fund shall respect the
international character of this duty and shall refrain from all attempts
to influence any of the staff in the discharge of his functions.
(d)
In appointing the staff the Managing
to the paramount importance of securing the
efficiency and of technical competence, pay
importance of recruiting personnel on as wide a
possible.

Director shall, subject
highest standards of
due regard to the
geographical basis as

Section 5. Voting.—
(a) Each member shall have two hundred fifty votes plus one addi
tional vote for each part of its quota equivalent to one hundred thousand
United States dollars.
(b) Whenever voting is required under Article Y, section 4 or 5,
each member shall have the number of votes to which it is entitled
under (a) above, adjusted
(i) by the addition of one vote for the equivalent of each four
hundred thousand United States dollars of net sales of its
currency up to the date when the vote is taken, or
(ii) by the subtraction of one vote for the equivalent of each four
hundred thousand United States dollars of its net purchases
of the currencies of other members up to the date when the
vote is taken;
provided that neither net purchases nor net sales shall be deemed at
any time to exceed an amount equal to the quota of the member in
volved.
(c) For the purpose of all computations under this section, United
States dollars shall be deemed, to be of the weight and fineness in
effect on July 1, 1944, adjusted for any uniform change under Article
IV , section 7, if a waiver is made under section 8 (d) of that Article.
(d) Except as otherwise specifically provided, all decisions of the
Fund shall be made by a majority of the votes cast.
Section 6. Distribution of net income.—
(a) The Board of Governors shall determine annually what part of
the Fund’s net income shall be placed to reserve and what pant, if
any, shall be distributed.
(b) I f any distribution is made, there shall first be distributed a
two percent non-cumulative payment to each member on the amount
by which seventy-five percent of its quota exceeded the Fund’s
average holdings of its currency during that year. The balance shall
be paid to all members in proportion to their quotas. Payments to
each member shall be made in its own currency.
Section 7. Publication of reports.—
(a)
The Fund shall publish an annual report containing an audited
statement of its accounts, and shall issue, at intervals of three months
or less, a summary statement of its transactions and its holdings of
gold and currencies of members.
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(b)
The Fund may publish such other reports as it deems desirable
for carrying out its purposes.
Section 8. Communication of views to members.— The Fund shall
at all times have the right to communicate its views informally to any
member on any matter arising under this Agreement. The Fund may,
by a two-thirds majority of the total voting power, decide to publish
a report made to a member regarding its monetary or economic condi
tions and developments which directly tend to produce a serious dis
equilibrium in the international balance of payments of members. If
the member is not entitled to appoint an executive director, it shall
be entitled to representation in accordance with section 3 (j) of this
Article. The Fund shall not publish a report involving changes in the
fundamental structure of the economic organization of members.
A rticle XTTT— Offices and Depositories
Section 1. Location of offices.— The principal office of the Fund
shall be located in the territory of the member having the largest quota,
and agencies or branch offices may be established in the territories of
other members.

Section 2. Depositories.—
(a) Each member country shall designate its central bank as a
depository for all the Fund’s holdings of its currency, or if it has no
central bank it shall designate such other institution as may be accept
able to the Fund.
(b) The Fund may hold other assets, including gold, in the deposi
tories designated by the five members having the largest quotas and
in such other designated depositories as the Fund may select. Initially,
at least one-half of the holdings of the Fund shall be held in the
depository designated by the member in whose territories the Fund
has its principal office and at least forty percent shall be held in the
depositories designated by the remaining four members referred to
above. However, all transfers of gold by the Fund shall be made
with due regard to the costs of transport and anticipated requirements
of the Fund. In an emergency the "Executive Directors may transfer
ali or any part of the Fund’s gold holdings to any place where they
can be adequately protected.
Section 8. Guarantee of the Fund’s assets.^—Each member guaran
tees all assets of the Fund against loss resulting from failure or de
fault on the part of the depository designated by it.
A rticle X IV —Transitional Period
Section 1. Introduction.— The Fund is not intended to provide
facilities for relief or reconstruction or to deal with international
indebtedness arising out of the war.

Section 2. Exchange restrictions.— In the post-war transition period
members may, notwithstanding the provisions of any other articles
of this Agreement, maintain and adapt to changing circumstances
(and, in the ease of members whose territories have been occupied by
the enemy, introduce where necessary) restrictions on payments and
transfers for current international transactions. Members shall, how-
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ever, have continuous regard in their foreign exchange policies to the
purposes of the Fund; and, as soon as conditions permit, they shall
take all possible measures to develop such commercial and financial
arrangements with other members as will facilitate international pay
ments and the maintenance of exchange stability. In particular,
members shall withdraw restrictions maintained or imposed under
this section as soon as they are satisfied that they will be able, in the
absence of such restrictions, to settle their balance of payments in a
manner which will not unduly encumber their access to the resources
of the Fund.
Section 3. Notification to the Fund.—Each member shall notify
the Fund before it becomes eligible under Article XX, section 4 (c) or
(d), to buy currency from the Fund, whether it intends to avail itself
of the transitional arrangements in section 2 of this Article, or whether
it is prepared to accept the obligations of Article VlII, sections 2, 3
and 4. A member availing itself of the transitional arrangements shall
notify the Fund as soon thereafter as it is prepared to accept the abovementioned obligations.
Section 4. Action of the Fund relating to restrictions.—Not later
than three years after the date on which the Fund begins operations
and in each year thereafter, the Fund shall report on the restrictions
still in force under section 2 of this Article.
Five years after the
date on which the Fund begins operations, and In each year there
after, any member still retaining any restrictions inconsistent with
Article VIII, sections 2, 3 or 4, shall consult the Fund as to their
further retention. The Fund may, if it deems such action necessary
in exceptional circumstances, make representations to any member
that conditions are favourable for the withdrawal of any particular
restriction, or for the general abandonment of restrictions, inconsistent
with the provisions of any other article of this Agreement. The member
shall be given a suitable time to reply to such representations. If the
Fund finds that the member persists in maintaining restrictions which
are inconsistent with the purposes of the Fund, the member shall be
subject to Article XV, section 2 (a).
Section 5. Nature of transitional period.—In its relations with
members, the Fund shall recognize that the post-war transitional
period will be one of change and adjustment and in making decisions
on requests occasioned thereby which are presented by any member
it shall give the member the benefit of any reasonable doubt.
A bticlb XV —Withdrawal from Membership

Section 1. Right of members to withdraw.—Any member may with
draw from the Fund at any time by transmitting a notice in writing
to the Fund at its principal office. Withdrawal shall become effective
on the date such notice is received.
Section 2. Compulsory withdrawal.—
(a)
If a member fails to fulfil any of its obligations under this
Agreement, the Fund may declare the member ineligible to use the
resources of the Fund. Nothing in this section shall be deemed to
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limit the provisions of Article IV, section 6, Article V, section 5, or
Article VT, section 1.
(b) If, after the expiration of a reasonable period the member per
sists in its failure to fulfil any of its obligations under this Agreement,
or a difference between a member and the Fund under Article IV,
section 6, continues, that member may be required to withdraw from
membership in the Fund by a decision of the Board of Governors
carried by a majority of the governors representing a majority of the
total voting power.
(c) Regulations shall be adopted to ensure that before action is
taken against any member under (a) or (b) above, the member shall
be informed in reasonable time of the complaint against it and given
an adequate opportunity for stating its case, both orally and in writing.
Section 3. Settlement of accounts with members withdrawing—
When a member withdraws from the Fund, normal transactions of the
Fund in its currency shall cease and settlement of all accounts between
it and the Fund shall be made with reasonable despatch by agreement
between it and the Fund. If agreement is not reached promptly, the
provisions of Schedule D shall apply to the settlement of accounts.
A rticle X V I—Emergency Provisions
Section 1. Temporary suspension.—
(a) In the event of an emergency or the development of unforeseen
circumstances threatening the operations of the Fund, the Executive
Directors by unanimous vote may suspend for a period of not more
than one hundred twenty days the operation of any of the following
provisions:
(i) Article IV , sections 3 and 4 (b).
(ii) Article V, sections 2, 3, 7, 8 (a) and (f).
(iii) Article V I, section 2.
(iv) Article X I, section 1.
(b) Simultaneously with any decision to suspend the operation of
any o f the foregoing provisions, the Executive Directors shall call a
meeting of the Board of Governors for the earliest practicable date.
(c) The Executive Directors may not extend any suspension beyond
one hundred twenty days. Such suspension may he extended, how
ever, for an additional period of not more than two hundred forty
days, if the Board of Governors by a four-fifths majority of the total
voting power so decides, but it may not be further extended except
by amendment of this Agreement pursuant to Article XVTL
(d) The Executive Directors may, by a majority of the total voting
power, terminate such suspension at any time.

Section 2. Liquidation of the Fund.— (a) The Fund may not be liquidated except by decision of the Board
of Governors. In an emergency, if the Executive Directors decide
that liquidation of the Fund may be necessary, they may temporarily
suspend all transactions, pending decision by the Board.
(b) I f the Board of Governors decides to liquidate the Fund, the
Fund shall forthwith cease to engage in any activities except thos9
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incidental to the orderly collection and liquidation of its assets
and the settlement of its liabilities, and all obligations of members
under this Agreement shall cease except those set out in this Article,
in Article X V U l, paragraph (c), in Schedule D, paragraph 7, and in
Schedule E.
(c)
Liquidation shall be administered in accordance with the pro
visions of Schedule E.
A rticle XYU — Amendments
(a) Any proposal to introduce modifications in this Agreement,
whether emanajting from a member, a governor or the Executive
Directors, shall be communicated to the chairman of the Board of
Governors who shall bring the proposal before the Board. If the
proposed amendment is approved by the Board the Fund shall, by
circular letter or telegram, ask all members whether they accept the
proposed amendment. When three-fifths of the members, having fourfifths of the total voting power, have accepted the proposed amend
ment, the Fund shall certify the fact by a formal communication
addressed to all members.
(b) Notwithstanding (a) above, acceptance by all members is
required in the case of any amendment modifying
(i) the right to withdraw from the Fund (Article XV, section 1);
(id) the provision that no change in a member's quota shall be
made without its consent (Article III, section 2);
(iii)
the provision that no change may be made in the par value of
a member’s currency except on the proposal of that member
(Article IV, section 5 (b) ).
(c) Amendments shall enter into force for all members three
months after the date of the formal communication unless a shorter
period is specified in the circular letter or telegram.
A rticle X V III—Interpretation
(a) Any question of interpretation of the provisions of this Agree
ment arising between any member and the Fund or between any
members of the Fund shall be submitted to the Executive Directors
for their decision. If the question particularly affects any member
not entitled to appoint an executive director shall be entitled to
representation in accordance with Article X II, section 3 (]’).
(b) In any case where the Executive Directors have given a decision
under (a) above, any member may require that the question be referred
to the Board of Governors, whose decision shall be final. Pending the
result of the reference to the Board the Fund may, so far as it deems
necessary, act on the basis of the decision of the Executive Directors.
(c) Whenever a disagreement arises between the Fund and a
member which has withdrawn, or between the Fund and any member
during liquidation of the Fund, such disagreement shall be submitted
to arbitration by a tribunal of three arbitrators, one appointed by the
Fund, another by the member or withdrawing member and an umpire
who, ffllgsi the parties otherwise agree, shall be appointed by the
President of the Permanent Court of International Justice or such other
authority as may have been prescribed by regulation adopted by the
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Fund.
The umpire shall have full power to settle all questions of
procedure in any case where the parties are in disagreement with
respect thereto.
A rticle X IX —Explanation of Terms

In interpreting the provisions of this Agreement the Fund and its
members shall be guided by the following:
(a) A member’s monetary reserves means its net official holdings
of gold, of convertible currencies of other members, and of the currencies
o f such non-members as the Fund may specify.
(b) The official holdings of a member means central holdings (that
is, the holdings of its Treasury, central bank, stabilization fund, or
similar fiscal agency).
(c) The holdings of other official institutions or other banks within
its territories may, in any particular case, be deemed by the Fund,
after consultation with the member, to be official holdings to the extent
that they are substantially in excess of working balances; provided that
for the purpose of determining whether, in a particular case, holdings
are in excess of working balances, there shall be deducted from such
holdings amounts of currency due to official institutions and banks in
the territories of members or non-members specified under (d) below.
(d) A member’s holdings of convertible currencies means its hold
ings of the currencies of other members which are not availing them
selves of the transitional arrangements under Article X IV , section 2,
together with its holdings of the currencies of such non-members as
the Fund may from time to time specify. The term currency for this
purpose includes without limitation coins, paper money, bank balances,
bank acceptances, and government obligations issued with a maturity
not exceeding twelve months.
(e) A member’s monetary reserves shall be calculated by deducting
from its central holdings the currency liabilities to the Treasuries,
central banks, stabilization funds, or similar fiscal agencies of other
members or non-members specified under (d) above, together with
similar liabilities to other official institutions and other banks in the
territories of members, or non-members specified under (d) above. To
these net holdings shall be added the sums deemed to be official holdings
of other official institutions and other banks under (c) above.
(f) The Fund’s holdings of the currency of a member shall include
any securities accepted by the Fund under Article HE, section 5.
(g) The Fund, after consultation with a member which is availing
itself of the transitional arrangements under Article XIV, section 2,
may deem holdings of the currency of that member which carry specified
rights of conversion into another currency or into gold to be holdings
of convertible currency for the purpose of the calculation of monetary
reserves.,
(h) For the purpose of calculating gold subscriptions under Article
H I, section 3, a member’s net official holdings of gold and United
States dollars shall consist of its official holdings of gold and United
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States currency after deducting central holdings of its currency by
other countries and holdings of its currency by other official institutions
and other banks if these holdings carry specified rights of conversion
into gold or United States currency.
(i)
Payments for current transactions means payments which are
not for the purpose of transferring capital, and includes, without
limitation:
(1) All payments due in connection with foreign trade, other current
business, including services, and normal short-term banking and
credit facilities;
(2) Payments due as interest on loans and as net' income from
other investments;
(3) Payments of moderate amount for amortization of loans or for
depreciation of direct investments;
(4) Moderate remittances for family living expenses.
The Fund may, after consultation with the members concerned,
determine whether certain specific transactions are to be considered
current transactions or capital transactions.
A rticle XX — Final Provisions
Secton 1. Entry into force.—This Agreement shall enter into force
when it has been signed on behalf of governments having sixty-five
percent of the total of the quotas set forth in Schedule A and when
the instruments referred to in section 2 (a) of this Article have been
deposited on their behalf, but in no event shall this Agreement enter
into force before May 1, 1945.

Section 2. Signature.—
(a) Each government on whose behalf this Agreement is signed
shall deposit with the Government of the United States of America
an instrument setting forth that it has accepted this Agreement in
accordance with its law and has taken all steps necessary to enable
it to carry out all of its obligations under this Agreement.
(b) Each government shall became a member of the Fund as from
the date of the deposit on its behalf of the instrument referred to in
(a) above, except that no government shall become a member before
this Agreement enters into force under section 1 of this Article.
(c) The Government of the United States of America shall inform
the governments of all countries whose names are set forth in Schedule
A and all governments whose membership is approved in accordance
with Article II section 2, of all signatures of this Agreement and of
the deposit of all instruments referred to in (a) above.
(d) At the time this Agreement is signed on its behalf, each
government shall transmit to the Government of the United States of
America one one-hundredth of one percent of its total subscription in
gold or United States dollars for the purpose of meeting administrative
expenses of the Fund. The Government of the United States of America
shall hold such funds in a special deposit account and shall transmit
them to the Board of Governors of the Fund when the initial meeting
has been called under section 3 of this Article. If this Agreement has
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not come into force by December 31, 1945, the Government of the
United States of America shall return such funds to the governments
that transmitted them.
(e) This Agreement shall remain open for signature at Washington
on behalf of the governments of the countries whose names are set forth
in Schedule A until December 31, 1945.
(f) After December 31. 1945, this Agreement shall be open for
signature on behalf of the government of any country whose member
ship has been approved in accordance with Article II, section 2.
(g) B y their signature of this Agreement, all governments accept it
both on their own behalf and in respect of all their colonies, overseas
territories, all territories under their protection, suzerarainty, or
authority and all territories in respect of which they exercise a
mandate.
(h) In the ease of governments whose metropolitan territories have
been under enemy occupation, the deposit of the instrument referred to
in (a) above may be delayed until one hundred eighty days after the
date cm which these territories have been liberated. If, however, it is
not deposited by any such government before the expiration of this
period the signature affixed on behalf of that government shall become
void and the portion of its subscription paid under (d) above shall be
returned to it.
(i) Paragraphs (d) and (h) shall come into force with regard to each
signatory government as from the date of its signature.
Section 3. Inauguration of the Fund.—
(a) As soon as this Agreement enters into force under section 1 of
this Article, each member shall appoint a governor and the member
having the largest quota shall call the first meeting of the Board of
Governors.
(b) At the first meeting of the Board of Governors, arrangements
shall be made for the selection of provisional executive directors. The
governments of the five countries for which the largest quotas are set
forth in Schedule A shall appoint provisional executive directors. I f one
or more of such governments have not become members, the executive
directorships they would be entitled to fill shall remain vacant until
they become members, or until January 1, 1946, whichever is the
earlier. Seven provisional executive directors shall be elected in accord
ance with the provisions of Schedule C and shall remain in office until
the date of the first regular election of executive directors which shall
be held as soon as practicable after January 1, 1946.
(c) The Board of Governors may delegate to the provisional executive
directors any powers except those which may not be delegated to the
Executive Directors.
Section 4. Initial determination of par values.—
(a) When the Fund is of the opinion that it will shortly be in a
position to begin exchange transactions, it shall so notify the members
and shall request each member to communicate within thirty days the
par value of its currency based on the rates of exchange prevailing on
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the sixtieth day before the entry into force of this Agreement. No mem
ber whose metropolitan territory has been occupied by the enemy shall
be required to make such a communication while that territory is a
theatre of major hostilities or for such period thereafter as the Fund
may determine. \\hen such a member communicates the par value of
its currency the provisions of (d) below shall apply.
(b) The par value communicated by a member whose metropolitan
territory has not been occupied by the enemy shall be the par value
of that member s currency for the purposes of this Agreement unless,
within ninety days after the request referred to in (a) above has been
received, (i) the member notifies the Fund that it regards the par value
as unsatisfactory, or (ii) the Fund notifies the member that in its opinion
the par value cannot be maintained without causing recourse to the
Fund on the part of that member or others on a scale prejudicial to the
Fund and to members. W hen notification is given under (i) or (ii) above,
the Fund and the member shall, within a period determined by the
Fund in the light of all relevant circumstances, agree upon a suitable
par value for that currency. If the Fund and the member do not agree
within the period so determined, the member shall be deemed to have
withdrawn from the Fund on the date when the period expires.
(c) When the par value of a member’s currency has been established
under (b) above, either by the expiration of ninety days without notifica
tion, or by agreement after notification, the member shall be eligible to
buy from the Fund the currencies of other members to the full extent
permitted in this Agreement, provided that the Fund has begun ex
change transactions.
(d) In the case of a member whose metropolitan territory has been
occupied by the enemy, the provisions of (b) above shall apply, subject
to the following modifications:
(i) The period of ninety days shall be extended so as to end on a
date to be fixed by agreement between the Fund and the
member.
(ii) Within the extended period the member may, if the Fund has
begun exchange transactions, buy from the Fund with its cur
rency the currencies of other members, but only under such con
ditions and in such amounts as may be prescribed by the Fund.
(iii) At any time before the date fixed under (i) above, changes may
be made by agreement with the Fund in the par value communi
cated under (a) above.
(e) If a member whose metropolitan territory has been occupied by
the enemy adopts a new monetary unit before the date to be fixed
under (d) (i) above, the par value fixed by that member for the new
unit shall be communicated to the Fund and the provisions of (d)
above shall apply.
(f) Changes in par values agreed with the Fund under this section
shall not be taken into account in determining whether a proposed
change falls within (i), (ii), or (iii) of Article IV, section 5 (c).
(g) A member communicating to the Fund a par value for the cur
rency of its metropolitan territory shall simultaneously communicate
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a value, in twins of that currency, for each septate curreneT. nhac
such exists, in the territories in respect o f n hirfi is tuts accepted tlik
Agreement under section 2 (g) of this Article, but no member J mII be
required to make a communication for the separate enrrenrr of a terri
tory which has been occupied by the enemy while that territory is a
theatre of major hostilities or for such period Hereafter as tie Fnrrt
may determine. On the basis of the par value so communicated. the
Fund shall compute the par value of each separate cmieDev. A
communication or notification to the Fund under (a), (b) or (d) above
regarding the par value of a currency, shall also be deemed, unless the
contrary is stated, to be a communieatian or imftifficaitiiran regarding th»
par value of all the separate currencies referred to above. Any member
may, however, make a communication or notification relating to the
metropolitan or any of the separate currencies alrano I f tho member
does so, the previsions of the preceding paragraphs (mdnding (d) above,
if a territory where a separate eoirenev exists has been
bv
the enemy) shall apply to each of these eurveiMaes SeparaHelv.
(h) The Fund shall begm exchange transactions at such date as it
determme after members having sixty-five percent of frhg total
of the quotas set forth in Schedule A have became eligible, in saeotdance
with the preceding paragraphs of this section, to purchase the cur
rencies of other members, hut in no event until after major hostilities
in Europe have ceased.
(i) The Fund may postpone exchange transactions with anv member
if its circumstances are such that, in the npin'nn of the Fund, thev
would lead to use of the resources of the Fisnd in a maimpr ccntrarv
to the purposes of this Agreement or prejudicial to the Fnni or the
members.
(j) The par values of the currencies of governments which indicate
their desire to become members after December 31, 1915, shall be
determined in accordance with the provisions of Article FI, gen-tinn 2.
Done at W ashington, in a single copy which shall remain deposited
in the archives of the Government of the Tainted States of Aungtricia
which shall transmit certified copies to all governments wimse ioames
are set forth in Schedule A and to all governments whose manbaship
is approved in accordance with Article II, section 2.
S cZH E D dliE A .

Quotas
[In millions of United States dollars]
Australia ........... ............... 200 Colombia .................
.............. 225 Costa R ica...............
5
10 Cuba ....................... .........
Bolivia .............. ................
90
Ttnunl ....... ........ . .............. 150 Czechoslovakia ........ ......... 325
.............. 300 Denmark__________
PI
V
I
90 Dominican Republic ........
5
Chile .................. ...............
diinsh ..... .......... ............... 550 Ecuador ................... .........
5
aSiresr
iTfev? q—
.■
xa df DeauHaEik sfeaE fee Patensis*?*! fejv
B&aisfe Gcvsras^gasssee saikes
gmgignfr
Se^3Uied fife ireffi^ffless 5© siga
gfiaoe.
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Egypt ....................... .........
45
El Salvador ............. .........
2.5
Ethiopia................... .........
6
France .....................
Greece .....................
Guatemala .............. .........
5
Haiti ........................ .........
5
Honduras ............... .........
2.5
Iceland.....................
India ........................ ......... 406
Ira n .......................... .........
25
Iraq ......................... .........
8
.Liberia ....................
Luxembourg ...........
Mexico .................... ..........
90
Netherlands ............. ...... 1 275
New Zealand ..... §__ .........
50
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Nicaragua ..........................
2
Norway ..............................
50
Panama ..................
Paraguay ..............
2
Peru ................ .................
25
Philippine Commonwealth
15
Poland ............................... 125
Union of South Africa .... 100
Union of Soviet Socialist
Republics ..................— 1,200
United Kingdom .............. 1,300
2,750
15
Venezuela ............. ............
15
Yugoslavia.........................
60
Total .................. 8,800

S chedule B

Provisions with Respect to Repurchase hy a Member of
its Currency Held by the Fund.

1. In determining the extent to which repurchase of a member’s
currency from the Fund under Article V, section 7 (b), shall be made
with each type of monetary reserve, that is, with gold and with each
convertible currency, the following rule, subje'ct to 2 below, shall
apply:
(a) If the member's (monetary reserves have not incjreased
during the year, the amount payable to the Fund shall be dis
tributed among all types of reserves in proportion to the member’s
holdings thereof at the end of the year.
(b) If the member’s monetary reserves have increased during
the year, a part of the amount payable to the Fund equal to onehalf of the increase shall be distributed among those types of
reserves which have increased in proportion to the amount by
which each of them has increased. The remainder of the sum
payable to the Fund shall be distributed among all types of re
serves in proportion to the member’s remaining holdings thereof.
(c) If after all the repurchases required under Article V, section
7 (b), had been made, the result would exceed any of the limits
specified in Article V, section 7 (c), the Fund shall require such
repurchases to be made by the members proportionately in such
manner that the limits will not be exceeded.
2. The Fund shall not acquire the currency of any non-member
under Article V, section 7 (b) and (c).
3. In calculating monetary reserves and the increase in monetary
reserves during any year for the purpose of Article V, section 7 (b) and
(c), no account shall be taken, unless deductions have otherwise been
made by the member for such holdings, of any increase in those mone-
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tary reserves which is due to currency previously inconvertible having
become convertible during the year; or to holdings which are the pro
ceeds of a long-term or medium-term loan contracted during the year;
or to holdings which have been transferred or set aside for repayment
of a loan during the subsequent year.
4.
In the case of members whose metropolitan territories have been
occupied by the enemy, gold newly produced during the five years
after the entry into force of this Agreement from mines located within
their metropolitan territories shall not be included in computations
of their monetary reserves or of increases in their monetary reserves.
S chedule C

Election of Executive Directors
1. The election of the elective executive directors shall be by ballot
of the governors eligible to vote under Article XII, section 3 (b) (iii)
and (iv).
2. In balloting for the five directors to be elected under Article XII,
section 3 (b) (iii), each of the governors eligible to vote shall cast for
one person all of the votes to which he is entitled under Article XII,
section 5 (a). The five persons receiving the greatest number of votes
shall be directors, provided that no person who received less than
nineteen percent of the total number of votes that can be cast (eligible
votes) shall be considered elected.
3. When five persons are not elected on the first ballot, a second
ballot shall be held in which the person who received the lowest
number of votes shall be ineligible for election and in which there
shall vote only (a) those governors who voted in the first ballot for
a person not elected, and (b) those governors whose votes for a person
elected are deemed under 4 below to have raised the votes cast for
that person above twenty percent of the eligible votes.
4. In determining whether the votes cast by a governor are to be
deemed to have raised the total of any person above twenty percent
of the eligible votes the twenty percent shall be deemed to include,
first, the votes of the governor casting the largest number of votes
for such person, then the votes of the governor casting the next
largest number, and so on until twenty percent is reached.
5. Any governor part of whose votes must be counted in order to
raise the total of any person above nineteen percent shall be considered
as casting all of his votes for such person even if the total votes for
such person thereby exceed twenty percent.
6. If, after the second ballot, five persons have not been elected,
further ballots shall be held on the same principles until five persons
have been elected, provided* that after four persons are elected, the
fifth may be elected by a simple majority of the remaining votes and
shall be deemed to have been elected by all such votes.
7. The directors to be elected by the American Republics under
Article XII, section 3 (b) (iv) shall be elected as follows:
(a) Each of the directors shall be elected separately.
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(b) In the election o f the first director, each governor representing
an American Republic eligible to participate in the election
shall cast for one person all the votes to which he is entitled.
The person receiving the largest number of votes shall be
elected provided that he has received not less than forty-five
percent of the total votes.
(o) If no person is elected on the first ballot, further ballots shall
be held, in each of which the person receiving the lowest
number of votes shall be eliminated, until one person receives
a number of votes sufficient for election under (b) above.
(d) Governors whose votes contributed to the election of the first
director shall take no part in the election of the second
director.
(e) Persons who did not succeed in the first election shall not
be ineligible for election as the second director.
(f) A majority of the votes which can be cast shall be required
for election of the second director. If at the first ballot no
person receives a majority, further ballots shall be held in
each of which the person receiving the lowest number of votes
shall be eliminated, until some person obtains a majority.
(g) The second director shall be deemed to have been elected by
all the votes which could have been cast in the ballot securing
his election.
S chedule D

Settlement of Accounts with Members Withdrawing.
1. The Fund shall be obligated to pay to a member withdrawing
an amount equal to its quota, plus any other amounts due to it from
the Fund, less any amounts due to the Fund, including charges accruing
after the date of its withdrawal; but no payment shall be made until
six months after the date of withdrawal. Payments shall be made in
the currency of the withdrawing member.
2. If the Fund’s holdings of the currency of the withdrawing member
ere not sufficient to pay the net amount due from the Fund, the
balance shall be paid in gold, or in such other manner as may be
agreed. If the Fund and the withdrawing member do not reach agree
ment within six months of the date of withdrawal, the currency in
question held by the Fund shall be paid forthwith to the withdrawing
member. Any balance due shall be paid in ten half-yearly instalments
during the ensuing five years. Each such instalment shall be paid,
at the option of the Fund, either in the currency of the withdrawing
member acquired after its withdrawal or by the delivery of gold.
3 If the Fund failg to meet any instalments which is due in accord
ance with the preceding paragraphs, the withdrawing member shall
be entitled to require the Fund to pay the instalment in any currency
held by the Fund with the exception of any currency which has been
declared scarce under Article V il, section 8.
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4. If the Fund's holdings of the currency of a withdrawing member
exceed the amount due to it, and if agreement on the method of
settling accounts is not reached within six months of the date of
withdrawal, the former member shall be obligated to redeem such
excess currency in gold or, at its option, in the currencies of members
which at the time of redemption are convertible. Redemption shall
be made at the parity existing at the time of withdrawal from the
Fund. The withdrawing member shall complete redemption within
five years of the date of withdrawal, or within such longer period as
may be fixed by the Fund, but shall not be required to redeem in
any half-yearly period more than one-tenth of the Fund's excess hold
ings of its currency at the date of withdrawal plus further acquisitions
of the currency during such half-yearly period. If the withdrawing
member does not fulfil this obligation, the Fund may in an orderly
manner liquidate in any market the amount of currency which should
have been redeemed.
5. Any member desiring to obtain the currency of a member which
has withdrawn shall acquire it by purchase from the Fund, to the
extent that such member has access to the resources of the Fund and
that such currency is available under 4 above.
6. The withdrawing member guarantees the unrestricted use at all
times of the currency disposed of under 4 and 5 above for the purchase
of goods or for payment of sums due to it or to persons within its
territories. It shall compensate the Fund for any loss resulting from
the difference between the par value of its currency on the date of
withdrawal and the value realized by the Fund on disposal under
4 and 5 above.
7. In the event of the Fund going into liquidation under Article
XVI, section 2, within six months of the date on which the member
withdraws, the amount between the Fund and that government shall
be settled in accordance with Article XVT, section 2, and Schedule E.
S chedule E

Administration of Liquidation
1. In the event of liquidation the liabilities of the Fund other than
the repayment of subscriptions shall have priority in the distribution
of the assets of the Fund. In meeting each such liability the Fund
shall use its assets in the following order:
(a) the currency in which the liability is payable;
(b) gold;
.J B
(c) all other currencies in proportion, so far as may be practicable,
to the quotas of the members.
2. After the discharge of the Fund’s liabilities in accordance with
1 above, the balance of the Fund’s assets shall be distributed and
apportioned as follows:
(a) The Fund shall distribute its holdings of gold among the
members whose currencies are held by the Fund in amounts
less than their quotas. These members shall share the gold so
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distributed in the proportions of the amounts by which their
quotas exceed the Fund’s holdings of their currencies.
(b) The Fund shall distribute to each member one-half the
Fund s holdings of its currency but such distribution shall not
exceed fifty percent of its quota.
(c) The Fund shall apportion the remainder of its holdings of
each currency among all the members in proportion to the
amounts due to each member after the distributions under
(a) and (b) above.
3. Each member shall redeem the holdings of its currency appor
tioned to other members under 2 (c) above, and shall agree with the
Fund within three months after a decision to liquidate upon an orderly
procedure for such redemption.
4. I f a member has not reached agreement with the Fund within the
three-month period referred to in 3 above, the Fund shall use the
currencies of other members apportioned to that member under 2 (c)
above to redeem the currency of that member apportioned to other
members. Each currency apportioned to a member which has not
reached agreement shall be used, so far as possible, to redeem its
currency apportioned to the members which have made agreements
with the Fund under 3 above.
5. If a member has reached agreement with the Fund in accordance
with 3 above, the Fund shall use the currencies of other members
apportioned to that member under 2 (c) above to redeem the currency
of that member apportioned to other members which have made agree
ments with the Fund under 3 above. Each amount so redeemed shall
be redeemed in the currency of the member to which it was appor
tioned.
6. After carrying out the preceding paragraphs, the Fund shall pay
to each member the remaining currencies held for its account.
7. Each member whose currency has been distributed to other
members under 6 above shall redeem such currency in gold or, at its
option, in the currency of the member requesting redemption, or in
such other manner as may be agreed between them. I f the members
involved do not otherwise agree, the member obligated to redeem
shall complete redemption within five years of the date of distribution,
but shall not be required to redeem in any half-yearly period more
than one-tenth of the amount distributed to each other member. If
the member does not fulfil this obligation, the amount of currency
which should have been redeemed may be liquidated in an orderly
m a n n e r in any market.
8. Each member whose currency has been distributed to othor
members under 6 above guarantees the unrestricted use of such, cur
rency at all times for the purchase of goods or for payment of sums
due to it or to persons in its territories. Each member so obligated
agrees to compensate other members for any loss resulting from the
difference between the par value of its currency on the date of the
decision to liquidate the Fund and the value realized by such members
on disposal of its currency.
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P ast II —The Bank Agreement

T ext of A rticles of A grefmkxy of the I sthexatioxai, B a s h foe
R ecoxsieoctiox axd D kvelopmkxt

The Govemments era whose behalf the present Agreement is signed
agree as follows:
I x TEODDCTOEY A s TICLS

The International Bank for Reconstruction and Development is
established and shall operate in accordance with the following pn>
VUSODBH

A eticle I —Purposes

The purposes o f the Bank are:
© To assist in the reconstruction and development of territories
o f members by facilitating the investment of capital for pro
ductive purposes, including the restoration of economies
destroyed or disrupted by war, the reconversion of productive
facilities to peacetime needs and the encouragement of the
development o f productive facilities and resources in leaa
developed countries.
m

To promote private foreign investment by means of guarantees
or participations in loans and other investments made by
private investors; and when private capital is not available
on reasonable terms, to supplement private investment by
providing, on suitable conditions, finance for productive pur
poses out of its own capital, funds raised by it and its other
resources.
(Hi) To promote the long-range balanced growth of international
trade and the maintenance of equilibrium in balances of pay
ments by encouraging international investment for the develop
ment of the productive resources of members, thereby assist
ing in raising productivity, the standard of living raid con
ditions of labour in their territories.
(iv) To arrange the loans made or guaranteed by it in relation to
international loans through other channels so that the more
useful and urgent projects, large raid small alike, will be
dealt with first.
(v) To conduct its operations with due regard to the efiect of
international investment on business conditions in the terri
tories of members and, in the immediate post-war years, to
assist in bringing about a smooth transition from a wartime
to a peacetime economy.
The Bank shall be guided in all its decisions by the purposes set
forth above.
A bticle H —Membership in and Capital of the Bank
Section 1. Membership
(a) The o riginal members of the Bask shall be those members of
the International Monetary Fund which accept membership in the
Bank before the date specified in Article XI, Section 2 (e).
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(b)
Membership shall be open to other members of the Fund, at
such times and in accordance with such terms as may be prescribed
by the Bank.
Section 2. Authorized capital
(a) The authorized capita stock of the Bank shall be
$10,000,000,000, in terms of United States dollars of the weight and
fineness in effect on July 1, 1944. The capital stock shall be divided
into 100,000 shares having a par value of $100,000 each, which shall
be available for subscription only by members.
(b) The capital stock may be increased when the Bank deems it
advisable by a three-fourths majority of the total voting power.
Section 3. Subscription of shares
(a) Each member shall subscribe shares of the capital stock of the
Bamk. The minimum number of shares to be subscribed by the
original members shall be those set1 forth in Schedule A. The
minimum number of shares to be subscribed by other members shall
be determined by the Bank, which shall reserve a sufficient portion
of its capital stock for subscription by such members.
(b) The Bank shall prescribe rules laying down the conditions
under which members may subscribe shares of the authorized capital
stock of the Bank in addition to their minimum subscriptions.
(c) If the authorized capital stock of the Bank is increased, each
member shall have a reasonable opportunity to subscribe, under such
conditions as the Bank shall decide, a proportion of the increase of
stock equivalent to the proportion which its stock theretofore sub
scribed bears to the total capital stock of the Bank, but no member
shall be obligated to subscribe any part of the increased capital.
Section 4. Issue price of shares
Shares included in the minimum subscriptions of original members
shall be issued at par. Other shares shall be issued at par unless the
Bank by a majority of the total voting power decides in special
circumstances to issue them on other terms.
Section 5. Division and calls of subscribed capital
The subscription of each member shall be divided into two parts
as follows:
(i) twenty percent shall be paid or subject to call under section
7 (i) of this Article as needed by the Bank for its operations;
(ii) the remaining eighty percent shall be subject to call by the
Bank only when required to meet obligations of the Bank
created under Article IV, sections 1 (a) (ii) and (iii).
Calls on unpaid subscriptions shall be uniform on all shares.
Section 6. Limitation on liability
Liability on shares shall be limited to the unpaid portion of the
issue price of the shares.
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Section 7. Method of payment of subscriptions for shares
Payment of subscriptions for shares shall be made in gold or United
States dollars and in the currencies of the members as follows:
(i) under Section 5 (i) of this Article, two percent of the price
of each share shall be payable in gold or United States dollars,
and, when calls are made, the remaining eighteen percent
shall be paid in the currency of the member;
(ii) when a call is made under Section 5 (ii) of this Article, pay
ment may be made at the option of the member either in
gold, in United States dollars or in the currency required to
discharge the obligations of the Bank for the purpose for which
the call is made;
(iii) when a member makes payments in any currency under (i)
and (ii) above, such payments shall be made in amounts equal
in value to the member’s liability under the call. This
liability shall be a proportionate part of the subscribed capital
stock of the Bank as authorized and defined in Section 2
of this Article.
Section 8. Time of payment of subscriptions
(a) The two percent payable on each share in gold or United States
dollars under Section 7 (i) of this Article, shall be paid within sixty
days of the date on which the Bank begins operations, provided that
(i) any original member of the Bank whose metropolitan territory
has suffered from enemy occupation or hostilities during the
present war shall be granted the right to postpone payment
of one-half percent until five years after that date;
(ii) an original member who cannot make such a payment because
it has not recovered possession of its gold reserves which are
still seized or immobilized as a result of the war may post
pone all payment until such date as the Bank shall decide.
(b) The remainder of the price of each share payable under Section
7 (i) of this Article shall be paid as and when called by the Bank,
provided that
(i) the Bank shall, within one year of its beginning operations,
call not less than eight percent of the price of the share in
addition to the payment of two percent referred to in (a)
above;
(ii) not more than five percent of the price of the share shall be
called in any period of three months.
Section 9. Maintenance of value of certain currency holdings of the
Bank
(a)
Whenever (i) the par value of a member’s currency is reduced,
or (ii) the foreign exchange value of a member’s currency has, in the
opinion of the Bank, depreciated to a significant extent within that
member’s territories, the member shall pay to the Bank within a
reasonable time an additional amount of its own currency sufficient
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to maintain the value, as of the time of initial subscription, of the
amount of the currency of such member which is held by the Bank
and derived from ourrency originally paid in to the Bank by the
member under Article U, Section 7 (i), from currency referred to in
Article IV, Section 2 (b), or from any additional currency furnished
under the provisions of the present paragraph, and which has not been
repurchased by the member for gold or for the currency of any
member which is acceptable to the Bank.
(b)
Whenever the par value of a member’s currency is increased,
the Bank shall return to such member within a reasonable time an
amount of that member’s currency equal to the increase in the value
of the amount of such currency described in (a) above.
(o) The provisions of the preceding paragraphs may be waived by
the Bank when a uniform proportionate change in the par values of
the currencies of all its members is made by the International Mone
tary Fund.
Section 10. Restriction on disposal of shares
Shares shall not be pledged or encumbered in any manner whatever
and they shall be transferable only to the Bank.
Article 111—General Provisions relating to Loans and Guarantees
Section 1. Use of resources
(a) The resources and the facilities of the Bank shall be used
exclusively for the benefit of members with equitable consideration
to projects for development and projects for reconstruction alike.

(b) For the purpose of facilitating the restoration and reconstruction
of the economy of members whose metropolitan territories have
suffered great devastation from enemy occupation or hostilities, the
Bank, in determining the conditions and terms of loans made to such
members, shall pay special regard to lightening the financial burden
and expediting the completion of such restoration and reconstruction.
Section 2. Dealings between members and the Bank
Each member shall deal with the Bank only through its Treasury,
central bank, stabilization fund or other similar fiscal agency, and
the Bank shall deal with members only by or through the same
agencies.
Section 3. Limitations on guarantees and borrowings of the Bank
The total amount outstanding of guarantees, participations in loans
and direct loans made by the Bank shall not be increased at any time,
if by such increase the total would exceed one hundred percent of the
unimpaired subscribed capital, reserves and surplus of the Bank.
Section 4. Conditions on which the Bank may guarantee or make loans
The Bank may guarantee, participate in, or make loans to any
member or any political sub-division thereof and any business, indus
trial, and agricultural enterprise in the territories of a member, subject
to the following conditions:
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(i) When the member in whose territories the project is located
is not itself the borrower, the member or the central bank or
some comparable agency of the member which is acceptable
to the Bank, fully guarantees the repayment of the principal
and the payment of interest and other charges on the loan.
(ii) The Bank is satisfied that in the prevailing market conditions
the borrower would be unable otherwise to obtain the loan
under conditions which in the opinion of the Bank are reason
able for the borrower.
(iii) A competent committee, as provided for in Article V, Section
7, has submitted a written report recommending the project
after a careful study of the merits of the proposal.
(iv) In the opinion of the Bank the rate of interest and other
charges are reasonable and such rate, charges and the schedule
for repayment of principal are appropriate to the project.
(v) In making or guaranteeing a loan, the Bank shall pay due
regard to the prospects that the borrower, and, if the borrower
is not a member, that the guarantor, will be in position to
meet its obligations under the loan; and the Bank shall act
prudently in the interests both of the particular member in
whose territories the project is located and of the members
as a whole.
(vi) In guaranteeing a loan made by other investors, the Bank
receives suitable compensation for its risk.
(vii) Loans made or guaranteed by the Bank shall, except in
special circumstances, be for the purpose of specific projects
of reconstruction or development.
Section 5. Use of loans guaranteed, participated in or made by the
Bank
(a) The Bank shall impose no conditions that the proceeds of a
loan shall be spent in the territories of any particular member or
members.
(b) The Bank shall make arrangements to ensure that the proceeds
of any loan are used only for the purposes for which the loan was
granted, with due attention to considerations of economy and efficiency
and without regard to political or other' non-eeonomic influences or
considerations.
(c) In the case of loans made by the Bank, it shall open an
account in the name of the borrower and the amount of the loan
shall be credited to this account in the currency or currencies in which
the loan is made. The borrower shall be permitted by the Bank to
draw on this account only to meet expenses in connection with the
project as they are actually incurred.
Section 1.

A rticle IV — Operations
Methods of making or facilitating loans

(a)
The Bank may make or facilitate loans which satisfy the general
conditions of Article H I in any of the following ways:
(i) B y making or participating in direct loans out of its own
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funds corresponding to its unimpaired paid-up capital and
surplus and, subject to Section 6 of this Article, to its
reserves.
(ii) B y making or participating in direct loans out of funds raised
in the market of a member, or otherwise borrowed by the
Bank.
" • '
- '
(iii) B y guaranteeing in whole or in part loans made by private
investors through the usual investment channels.
(b) The Bank may borrow funds under (a) (ii) above or guarantee
loans under (a) (iii) above only with the approval of the member
in whose markets the funds are raised and the member in whose
currency the loan is denominated, and only if those members agree
that the proceeds may be exchanged for the currency of any other
member without restriction.
Section 2. Availability and transferability of currencies
(a) Currencies paid into the Bank under Article II, section 7 (i),
shall be loaned only with the approval in each case of the member
whose currency is involved; provided, however, that if necessary, after
the Bank’s subscribed capital has been entirely called, such currencies
shall, without restriction by the members whose currencies are offered,
be used or exchanged for the currencies required to meet contractual
payments of interest, other charges or amortization on the Bank’s own
borrowings, or to meet the Bank’s liabilities with respect to such
contractual payments on loans guaranteed by the Bank.
(b) Currencies received by the Bank from borrowers or guarantors
in payment on account of principal of direct loans made with currencies
referred to in (a) above shall be exchanged for the currencies of other
members or reloaned only with the approval in each case of the
members whose currencies are involved; provided, however, that if
necessary, after the Bank’s subscribed capital has been entirely called,
such currencies shall, without restriction by the members whose
currencies are offered, be used or exchanged for the currencies required
to meet contractual payments of interest, other charges or amortization
on the Bank’s own borrowings, or to meet the Bank’s liabilities with
respect to such contractual payments on loans guaranteed by the Bank.
(c) Currencies received by the Bank from borrowers or guarantors
in payment on account of principal of direct loans made by the Bank
Under Section 1 (a) (ii) of this Article, shall be held and used, without
restriction by the members, to make amortization payments, or to
anticipate payment of or repurchase part or all of the Bank’s own
obligations.
(d) All other currencies available to the Bank, including those
raised in the market or otherwise borrowed under Section 1 (a) (ii)
of this Article, those obtained by the sale of gold, those received as
payments of interest and other charges for direct loans made under
Section 1 (a) (i) and (ii), and those received as payments of commis
sions and other charges under Section 1 (a) (iii), shall be used or
exchanged for other currencies or gold required in the operations of
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the Bank without restriction by the members whose currencies are
offered.
(e)
Currencies raised in the markets of members by borrowers on
loans guaranteed by the Bank under Section 1 (a) (iii) of this Article,
shall also be used or exchanged for other currencies without restriction
by such members.
Section 3.

Provision of currencies for direct loans

The following provisions shall apply to direct loans under Section
1 (a) (i) and (ii) of this Article:
(a) The Bank shall furnish the borrower with such currencies
of members, other than the member in whose territories the
project is located, as are needed by the borrower for expendi
tures to be made in the territories of such other members to
carry out the purposes of the loan.
(b) The Bank may, in exceptional circumstances when local
currency required for the purposes of the loan cannot be raised
by the borrower on reasonable terms, provide the borrower
as part of the loan with an appropriate amount of that
currency.
(c) The Bank, if the project gives rise indirectly to an increased
need for foreign exchange by the member in whose territories
the project is located, may in exceptional circumstances pro
vide the borrower as part of the loan with an appropriate
amount of gold or foreign exchange not in excess of the
borrower’s local expenditure in connection with the purposes
of the loan.
(d) The Bank may, in exceptional circumstances, at the request
of a member in whose territories a portion of the loan is
spent, repurchase with gold or foreign exchange a part of
that member’s currency thus spent but in no case shall the
part so repurchased exceed the amount by which the expendi
ture of the loan in those territories gives rise to an increased
need for foreign exchange.
Section 4.

Payment provisions for direct loans

Loan contracts under Section 1 (a) (i) or (ii) of this Article shall be
made in accordance with the following payment provisions:
(a) The terms and conditions of interest and amortization pay
ments, maturity and dates of payment of each loan shall be
determined by the Bank. The B ank shall also determine
the rate and any other terms and conditions of commission
to be charged in connection with such loan.
In the case of loans made under Section 1 (a) (ii) of this
Article during the first ten years of the Bank’s operations,
this rate of commission shall be not less than one percent
per annum and not greater than one and one-half percent
per annum, and shall be charged on the outstanding portions
of any such loan. At the end of this period of ten years, the
rate of commission may be reduced by the Bank with respect
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both to the outstanding portions of loans already made and
to future loans, if the reserves accumulated by the Bank
under Section 6 of this Article and out of other earnings are
considered by it sufficient to justify a reduction. In the case
of future loans the Bank shall also have discretion to increase
the rate of commission beyond the above limit, if experience
indicates that an increase is advisable.
(b) All loan contracts shall stipulate the currency or currencies
in which payments under the contract shall be made to th6
Bank. At the option of the borrower, however, such pay
ments may be made in gold, or subject to the agreement of
the Bank, in the currency of a member other than that
prescribed in the contract.
(i) In the case of loans made under Section 1 (a) (i) of
this Article, the loan contracts shall provide that pay
ments to the Bank of interest, other charges and
amortization shall be made in the currency loaned,
unless the member whose currency is loaned agrees that
such payments shall be made in some other specified
currency or currencies. These payments, subject to
the provisions of Article II, Section 9 (c), shall be
equivalent to the value of such contractual payments
at the time the loans were made, in terms of a currency
specified for the purpose by the Bank by a threefourths majority of the total voting power.
(ii) In the case of loans made under Section 1 (a) (ii) of
this Article, the total amount outstanding and payable
to the Bank in any one currency shall at no time
exceed the total amount of the outstanding borrowings
made by the Bank under Section 1 (a) (ii) and pay
able in the same currency.
(c) If a member suffers from an acute exchange stringency, so
that the service of any loan contracted by that member or
guaranteed by it or by one of its agencies cannot be provided
in the stipulated manner, the member concerned may apply
to the Bank for a relaxation of the conditions of payment.
If the Bank is satisfied that some relaxation is in the interests
of the particular member and of the operations of the Bank
and of its members as a whole, it may take action under
either, or both, of the following paragraphs with respect to
the whole, or part, of the annual service:
(i) The Bank may, in its discretion, make arrangements
with the member concerned to accept service payments
on the loan in the member’s currency for periods not
to exceed three years upon appropriate terms regarding
the use of such currency and the maintenance of its
foreign exchange value; and for the repurchase of such
currency on appropriate terms.
(ii) The Bank may modify the terms of amortization or
extend the life of the loan, or both.
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The Bretton Woods Agreements Act, 1962
Guarantees

(a) In guaranteeing a loan placed through the usual investment
channels, the Bank shall charge a guarantee commission payable
periodically on the amount of the loan outstanding at a rate determined
by the Bank. During the first ten years of the Bank’s operations, this
rate shall be not less than one percent per annum and not greater
than one and one-half percent per annum. At the end of this period
of ten years, the rate of commission may be reduced by the Bank
with respect both to the outstanding portions of loans already
guaranteed and to future loans if the reserves accumulated by the
Bank under Section 6 of this Article and out of other earnings are con
sidered by it sufficient to justify a reduction. In the case of future
loans the Bank shall also have discretion to increase the rate of
commission beyond the above limit, if experience indicates that an
increase is advisable.
(b) Guarantee commissions shall be paid directly to the Bank by
the borrower.
(c) Guarantees by the Bank shall provide that the Bank may
terminate its liability with respect to interest if, upon default by the
borrower and by the guarantor, if any, the Bank offers to purchase,
at par and interest accrued to a date designated in the offer, the bonds
or other obligations guaranteed.
(d) The Bank shall have power to determine any other terms and
conditions of the guarantee.
Section 6. Special reserve
The amount of commissions received by the Bank under Sections
4 and 5 of this Article shall be set aside as a special reserve, which
shall be kept available for meeting liabilities of the Bank in accordance
with Section 7 of this Article. The special reserve shall be held in
such liquid form, permitted under this Agreement, as the Executive
Directors may decide.
Section 7. Methods of meeting liabilities-of the Bank in case of defaults
In cases of default on loans made, participated in, or guaranteed by
the Bank:
(a) The Bank shall make such arrangements as may be feasible
to adjust the obligations under the loans, including arrange
ments under or analogous to those provided in Section 4 (c)
of this Article.
(b) The payments in discharge of the Bank’s liabilities on borrow
ings or guarantees under Section 1 (a) (ii) and (iii) of this
Article shall be charged:
(i) first, against the special reserve provided in Section 6
of this Article;
(ii) then, to the extent necessary and at the discretion of
the Bank, against the other reserves, surplus and
capital available to the Bank.
(o) Whenever necessary to meet contractual payments of interest,
other charges or amortization on the Bank’s own borrowings.
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or to meet the Bank’s liabilities with respect to similar pay
ments on loans guaranteed by it, the Bank may call an
appropriate amount of the unpaid subscriptions of members
in accordance with Article II, Sections 5 and 7. Moreover, if
it believes that a default may be of long duration, the Bank
may call an additional amount of such unpaid subscriptions
not to exceed in any one year one percent of the total sub
scriptions of the members for the following purposes:
(i) To redeem prior to maturity, or otherwise discharge its
liability on, all or part of the outsfanding principal of
any loan guaranteed by it in respect of which the
debtor is in default.
(ii) To repurchase, or otherwise discharge its liability on,
all or part of its own outstanding borrowings.
Section 8. Miscellaneous operations
In addition to the operations specified elsewhere in this Agreement,
the Bank shall have the power:
(i) To buy and sell securities it has issued and to buy and sell
securities which it has guaranteed or in which it has invested,
provided that the Bank shall obtain the approval of the
member in whose territories the securities are to be bought
or sold.
(ii) To guarantee securities in which it has invested for the purpose
of facilitating their sale.
(iii) To borrow the currency of any member with the approval of
that member.
(iv) To buy and sell such other securities as the Directors by a
three-fourths majority of the total voting power may deem
proper for the investment of all or part of the special reserve
under Section 6 of this Article.
In exercising the powers conferred by this Section, the Bank may
deal with any person, partnership, association, corporation or other
legal entity in the territories of any member.
Section 9.

Warning to be placed on securities

Every security guaranteed or issued by the Bank shall bear on its
face a conspicious statement to the effect that it is not an obligation
of any government unless expressly stated on the security.
Section 10. Political activity prohibited
The Bank and its officers shall not interfere in the political affairs
of any member; nor shall they be influenced in their decisions by the
political character of the member or members concerned. Only
economic considerations shall be relevant to their decisions, and these
considerations shall be weighed impartially in order to achieve the
purposes stated in Article I.
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A rticle V — Organization and Management
Section 1. Structure of the Bank

The Bank shall have a Board of Governors, Executive Directors, a
President and such other officers and staff to perform such duties as the
Bank may determine.
Section 2. Board of Governors
(a) All the powers of the Bank shall be vested in the Board of
Governors consisting of one governor and one alternate appointed by
each member in such manner as it may determine. Each governor
and each alternate shall serve for five years, subject to the pleasure
of the member appointing him, and may be re-appointed. No alternate
may vote except in the absence of his principal. The Board shall
select one of the governors as Chairman.
(b) The Board of Governors may delegate to the Executive
Directors authority to exercise any powers of the Board, except the
power t o :
(i) Admit new members and determine the conditions of their
admission;
(ii) Increase or decrease the capital stock;
(iii) Suspend a member;
(iv) Decide appeals from interpretations of this Agreement given
by the Executive Directors;
(v) Make arrangements to co-operate with other international
organizations (other than informal arrangements of a
temporary and administrative character);
(vi) Decide to suspend permanently the operations of the Bank
and to distribute its assets;
(vii) Determine the distribution of the net income of the Bank.
(c) The Board of Governors shall hold an annual meeting and such
other meetings as may be provided for by the Board or called by the
Executive Directors. Meetings of the Board shall be called by the
Directors whenever requested by five members or by members having
one-quarter of the total voting power.
(d) A quorum for any meeting of the Board of Governors shall be
a majority of the Governors, exercising not less than two-thirds of the
total voting power.
(e) The Board of Governors may by regulation establish a pro
cedure whereby the Executive Directors, when they deem such action
to be in the best interests of the Bank, may obtain a vote of the
Governors on a specific question without calling a meeting of the
Board.
(f) The Board of Governors, and the Executive Directors to the
extent authorized, may adopt such rules and regulations as may be
necessary or appropriate to conduct the business of the Bank.
(g) Governors and alternates shall serve as such without compen
sation from the Bank, but the Bank shall pay them reasonable
expenses incurred in attending meetings.
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(h)
The Board of Governors shall determine the remuneration to
be paid to the Executive Directors and the salary and terms of the
contract of service of the President.
Section 3. Voting
(a) Each member shall have two hundred fifty votes plus one
additional vote for each share of stock held.
(b) Except as otherwise specifically provided, all matters before the
Bank shall be decided by a majority of votes cast.
Section 4. Executive Directors
(a) The Executive Directors shall be responsible for the conduct
of the general operations of the Bank, and for this purpose, shall
exercise all the powers delegated to them by the Board of Governors.
(b) There shall be twelve Executive Directors, who need not be
governors, and of whom:
(i) five shall be appointed, one by each of the five members having
the largest number of shares;
(ii) seven shall be elected according to Schedule B by all the
governors other than those appointed by the five members
referred to in (i) above.
Eor the purpose of this paragraph, “ members” means governments
of countries whose names are set forth in Schedule A, whether they
are original members or become members in accordance with Article
II, Section 1 (b). When governments of other countries become
members, the Board of Governors may, by a four-fifths majority of
the total voting power, increase the total number of directors by in
creasing the number of directors to be elected.
Executive directors shall be appointed or elected every two years.
(c) Each executive director shall appoint an alternate with full
power to act for him when he is not present. When the executive
directors appointing them are present, alternates may participate in
meetings but shall not vote.
(d) Directors shall continue in office until their successors are
appointed or elected. If the office of an elected director becomes
vacant more than ninety days before the end of his term, another
director shall be elected for the remainder of the term by the governors
who elected the former director. A majority of the votes cast shall
bo required for election. While the office remains vacant, the alter
nate of the former director shall exercise his powers, except that of
appointing an alternate.
(e) The Executive Directors shall function in continuous session
at the principal office of the Bank and shall meet as often as the
business of the Bank may require.
(f) A quorum for any meeting of the Executive Directors shall be
a majority of the Directors, exercising not less than one-half of the
total voting power.
(g) Each appointed director shall he entitled to cast the number of
votes allotted under Section 3 of this Article to the member appointing
him. Each elected director shall be entitled to cast the number of
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votes which counted toward his election. All the votes which a
director is entitled to cast shall be cast as a unit.
(h) The Board of Governors shall adopt regulations under which a
member not entitled to appoint a director under (b) above may send
a representative to attend any meeting of the Executive Directors
when a request made by, or a matter particularly affecting, that
member is under consideration.
(i) The Executive Directors may appoint such committees as they
deem advisable. Membership of such committees need not be limited
to governors or directors or their alternates.
Section 5. President and staff
(a) The Executive Directors shall select a President who shall not
be a governor or an executive director or an alternate for either. The
President shall be Chairman of the Executive Directors, but shall have
no vote except a deciding vote in case of an equal division. He
may participate in meetings of the Board of Governors, but shall not
vote at such meetings. The President shall cease to hold office
when the Executive Directors so decide.
(b) The President shall be chief of the operating staff of the Bank
and shall conduct, under the direction of the Executive Directors, the
ordinary business of the Bank. Subject to the general control of the
Executive Directors, he shall be responsible for the organization,
appointment and dismissal of the officers and staff.
(c) The President, officers and staff of the Bank, in the discharge
of their offices, owe their duty entirely to the Bank and to no other
authority. Each member of the Bank shall respect the international
character of this duty and shall refrain from all attempts to influence
any of them in the discharge of their duties.
(d) In appointing the officers and staff the President shall, subject
to the paramount importance of securing the highest standards of
efficiency and of technical competeneer pay due regard to the import
ance of recruiting personnel on as wide a geographical basis as possible.
Section 6. Advisory Council
(a) There shall be an Advisory Council of not less than seven persons
selected by the Board of Governors including representatives of bank
ing, commercial, industrial, labour, and agricultural interests, and
with as wide a national representation as possible. In those fields
where specialized international organizations exist, the members of
the Council representative of those fields shall be selected in agree
ment with such organizations. The Council shall advise the Bank on
matters of general policy. The Council shall meet annually and on
such other occasions as the Bank may request.
(b) Councillors shall serve for two years and may be re-appointed.
They shall be paid their reasonable expenses incurred on behalf of
the Bank.
Section 7. Loan committees
The committees required to report on loans under Article m , Section
4, shall be appointed by the Bank. Each such committee shall include
an expert selected by the Governor representing the member in whose
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territories the project is located and one or more members of the
technical staff of the Bank.
Section 8. Relationship to other international organizations
(a) The Bank, within the terms of this Agreement, shall co-operate
with any general international organization and with public inter
national organizations having specialized responsibilities in related
fields. Any arrangements for such co-operation which would involve
a modification of any provision of this Agreement may be affected only
after amendment to this Agreement under Article V33I.
(b) In making decisions on applications for loans or guarantees
relating to matters directly within the competence of any international
organization of the types specified in the preceding paragraph and
participated in primarily by members of the Bank, the Bank shall give
consideration to the views and recommendations of such organization.
Section 9. Location of offices
(a) The principal office of the Bank shall be located in the territory
of the member holding the greatest number of shares.
(b) The Bank may establish agencies or branch offices in the terri
tories of any member of the Bank.
Section 10. Regional offices and councils
(a) The Bank may establish regional offices and determine the
location of, and the areas to be covered by, each regional office.
(b) Each regional office shall be advised by a regional council
representative of the entire area and selected in such manner as the
Bank may decide.
Section 11. Depositories
(a) Each member shall designate its central bank as a depository
for all the Bank’s holdings of its currency or, if it has no central bank,
it shall designate such other institution as may be acceptable to the
Bank.
(b) The Bank may hold other assets, including gold, in depositories
designated by the five members having the largest number of shares
and in such other designated depositories as the Bank may select.
Initially, at least one-half of the gold holdings of the Bank shall be
held in the depository designated by the member in whose territory
the Bank has its principal office, and at least forty percent shall be
held in the depositories designated by the remaining four members
referred to above, each of such depositories to hold, initially, not less
than the amount of gold paid on the shares of the member designating
it. However, all transfers of gold by the Bank shall be made with
due regard to the costs of transport and anticipated requirements of
the Bank. In an emergency the Executive Directors may transfer all
or any part of the Bank’s gold holdings to any place where they can
be adequately protected.
Section 12. Form of holdings of currency
The Bank shall accept from any member, in place of any part of
the member’s currency, paid in to the Bank under Article H , Section
7 (i), or to meet amortization payments on loans made with such
currency, and not needed by the Bank in its operations, notes or
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similar obligations issued by the Government of the member or the
depository designated by such member, which shall be non-negotiable,
non-interest-bearing and payable at their par value on demand by
credit to the account of the Bank in the designated depository.
Section 13. Publication of reports and provision of information
(a) The Bank shall publish an annual report containing an audited
statement of its accounts and shall circulate to members at intervals
of three months or less a summary statement of its financial position
and a profit and loss statement showing the results of its operations.
(b) The Bank may publish such other reports as it deems desirable
to carry out its purposes.
(c) Copies of all reports, statements and publications made under
this section shall be distributed to members.
Section 14. Allocation of net income
(a) The Board of Governors shall determine annually what part of
the Bank’s net income, after making provision for reserves, shall be
allocated to surplus and what part, if any, shall be distributed.
(b) I f any part is distributed, up to two percent non-cumulative
shall be paid, as a first charge against the distribution for any year,
to each member on the basis of the average amount of the loans out
standing during the year made under Article IV, Section 1 (a) (i),
out of currency corresponding to its subscription. I f two percent is
paid as a first charge, any balance remaining to be distributed shall
be paid to all members in proportion to their shares. Payments to
each member shall be made in its own currency, or if that currency
is not available in other currency acceptable to the member. I f such
payments are made in currencies other than the member’s own cur
rency, the transfer of the currency and its use by the receiving member
after payment shall be without restriction by the members.
A rticle V I— Withdrawal and Suspension of Membership:

Suspension of Operations
Section 1. Right of members to withdraw
Any member may withdraw from the Bank at any time by trans
mitting a notice in writing to the Bank at its principal office. With
drawal shall become effective on the date such notice is received.
Section 2. Suspension of membership
If a member fails to fulfil any of its obligations to the Bank, the
Bank may suspend its membership by decision of a majority of the
Governors, exercising a majority of the total voting power. The
member so suspended shall automatically cease to be a member one
year from the date of its suspension unless a decision is taken by the
same majority to restore the member to good standing.
While under suspension, a member shall not be entitled to exercise
any rights under this Agreement, except the right of withdrawal, but
shall remain subject to all obligations.
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Section. 3. Cessation of membership in International Monetary Fund
Any member which ceases to be a member of the International
Monetary Fund shall automatically cease after three months to be a
member of the Bank unless the Bank by three-fourths of the total
voting power has agreed to allow it to remain a member.
Section 4. Settlement of accounts with governments ceasing to be
members
(a) When a government ceases to be a member, it shall remain
liable for its direct obligations to the Bank and for its contingent
liabilities to the Bank so long as any part of the loans or guarantees
contracted before it ceased to be a member are outstanding; but it
shall cease to incur liabilities with respect to loans and guarantees
entered into thereafter by the Bank and to share either in the income
or the expenses of the Bank.
(b) At the time a government ceases to be a member, the Bank
shall arrange for the repurchase of its shares as a part of the settle
ment of accounts with such government in accordance with the pro
visions of (c) and (d) below. For this purpose the repurchase price
of the shares shall be the value shown by the books of the Bank on
the day the government ceases to be a member.
(c) The payment for shares repurchased by the Bank under this
section shall be governed by the following conditions:
(i) Any amount due to the government for its shares shall be
withheld so long as the government, its central bank or any
of its agencies remains liable, as borrower or guarantor, to the
Bank and such amount may, at the option of -the Bank, be
applied on any such liability as it matures. No amount shall
be withheld on account of the liability of the government
resulting from its subscription for shares under Article II,
Section 5 (ii). In any event, no amount due to a member for
its shares shall be paid until six months after the date
upon which the government ceases to be a member.
(ii) Payments for shares may be made from time to time, upon
their surrender by the government, to the extent by which
the amount due as the repurchase price in (b) above exceeds
the aggregate of liabilities on loans and guarantees in (c) (i)
above until the former member has received the full repur
chase price.
(iii) Payments shall be made in the currency of the country re
ceiving payment or at the option of the Bank in gold.
(iv) If losses are sustained by the Bank on any guarantees, parti
cipations in loans, or loans which were outstanding on the
date when the government ceased to be a member, and the
amount of such losses exceeds the amount of the reserve
provided against losses on the date when the government
ceased to be a member, such government shall be obligated
to repay upon demand the amount by which the repurchase
price of its shares would have been reduced, if the
losses had been taken into account when the repurchase
price was determined. In addition, the former ^member
government shall remain liable on any call for unpaid sub
scfiptions under Article II, Section 5 (ii), to the extent that
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it would have been required to respond if the impairment of
capital had occurred and the call had been made at the time
the repurchase price of its shares was determined.
(d)
I f the Bank suspends permanently its operations under Section
5 (b) of this Article, within six months of the date upon which any
government ceases to be a member, all rights of such government shall
be determined by the provisions of Section 5 of this Article.
Section 5. Suspension of operations and settlement of obligations
(a) In an emergency the Executive Directors may suspend
temporarily operations in respect of new loans and guarantees pending
an opportunity for further consideration and action by the Board of
Governors.
(b) The Bank may suspend permanently its operations in respect
of new loans and guarantees by vote of a majority of the Governors,
exercising a majority of the total voting power. After such suspension
of operations the Bank shall forthwith cease all activities, except those
incident to the orderly realization, conservation, and preservation of
its assets and settlement of its obligations.
(c) The liability of all members for uncalled subscriptions to the
capital stock of the Bank and in respect of the depreciation of their
own currencies shall continue until all claims of creditors, including
all contingent claims, shall have been discharged.
(d) All creditors holding direct claims shall be paid out of the assets
of the Bank, and then out of payments to the Bank on calls on unpaid
subscriptions. Before making any payments to creditors holding
direct claims, the Executive Directors shall make such arrangements
as are necessary, in their judgment, to insure a distribution to holders
of contingent claims ratably with creditors holding direct claims.
(e) No distribution shall be made to members on account of their
subscriptions to tho capital stock of the Bank until
(i) all liabilities to creditors have been discharged or provided
for, and
(ii) a majority of the Governors, exercising a majority of the total
voting power, have decided to make a distribution.
(f) After a decision to make a distribution has been taken under
(e) above, the Executive Directors may by a two-thirds majority vote
make successive distributions of the assets of the Bank to members
until all of the assets have been distributed. This distribution shall
be subject to the prior settlement of all outstanding claims of the
Bank against each member.
<(g) Before any distribution o f assets is made, the Executive
Directors shall fix the proportionate share of each member according
to the ratio of its shareholding to the total outstanding shares of the
Bank.
(h) The Executive Directors shall value the assets to be distributed
as at the date of distribution and then proceed to distribute in the
following manner:
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(i) There shall be paid to each member in its own obligations
or those of its official agencies or legal entities within its
territories, insofar as they are available for distribution, an
amount equivalent in value to its proportionate share of the
total amount to be distributed.
(ii) Any balance due to a member after payment has been made
under (i) above shall be paid, in its own currency, insofar
as it is held by the Sank, up to an amount equivalent in
value to such balance.
(iii) Any balance due to a member after payment has been made
under (i) and (ii) above shall be paid in gold or currency
acceptable to the member, insofar as they are held by the
Bank, up to an amount equivalent in value to such balance.
(iv) Any remaining assets held by the Bank after payments have
been made to members under (i), (ii), and (iii) above shall
be distributed pro rata among the members.
(i)
Any member receiving assets distributed by the Bank in accord
ance with (h) above, shall enjoy the same rights with respect to such
assets as the Bank enjoyed prior to their distribution.
A rticle VII—Status, Immunities and Privileges

Section 1. Purposes of Article
To enable the Bank to fulfill the functions with which it is entrusted,
the status, immunities and privileges set forth in this Article shall be
accorded to the Bank in the territories of each member.'
Section 2. Status of the Bank
The Bank shall possess full juridical personality, and, in particular,
the capacity:
(i) to contract;
(ii) to acquire and dispose of immovable and movable property:
(iii) to institute legal proceedings.
Section 3, Position of the Bank with regard to judicial process
Actions may be brought against the Bank only in a court of com
petent jurisdiction in the territories of a member in which the Bank
has an office, has appointed an agent for the purpose of accepting
service or notice of process, or has issued or guaranteed securities. No
actions shall, however, be brought by members or persons acting for
or deriving claims from members. The property and assets of the
Bank shall, wheresoever located and by whomsoever held, be immune
from all forms of seizure, attachment or execution before the delivery
of final judgment against the Bank.
Section 4. Immunity of assets from seizure
Property and assets of the Bank, wherever located and by whom
soever held, shall be immune from search, requisition, confiscation,
expropriation or any other form of seizure by executive or legislative
action.
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Section 5. Immunity of archives
The archives of the Bank shall be inviolable.
Section 6. Freedom of assets from restrictions
To the extent necessary to carry out the operations provided for in
this Agreement and subject to the provisions of this Agreement; all
property and assets of the Bank shall be free from restrictions, regula
tions, controls and moratoria of any nature.
Section 7. Privilege for communications
The official communications of the Bank shall be accorded by each
member the same treatment that it accords to the official communica
tions of other members.
Section 8. Immunities and privileges of officers and employees
All governors, executive directors, alternates, officers and employees
of the Bank
(i) shall be immune from legal process with respect to acts per
formed by them in their official capacity except when the
Bank waives this immunity;
(ii) not being local nationals, shall be accorded the same im
munities from immigration restrictions, alien registration re
quirements and national service obligations and the same
facilities as regards exchange restrictions as are accorded by
members to the representatives, officials, and employees of
c6mparable rank of other members;
(iii) shall be granted the same treatment in respect o f ' travelling
facilities as is accorded by members to representatives,-officials
and employees of comparable rank of other members.
Section 9. Immunities from taxation
(a) The Bank, its assets, property,, income and its operations and
transactions authorized by this Agreement, shall be immune from all
taxation and from all customs duties. The Bank shall also be- im
mune from liability for the collection or payment of any tax or duty.
(b) No tax shall be levied on or in respect of salaries and emolu
ments paid by the Bank to executive directors, alternates, officials
or employees of the Bank who are not local citizens,- local subjects,
or other local nationals.
(o) No taxation of any kind shall be levied on any obligation or
security issued by the Bank (including any dividend or interest thereon)
by whomsoever held—
(i) which discriminates against such obligation or security solely
because it is issued by the Bank; or
(ii) if the sole jurisdictional basis for such taxation is the place
or currency in which it is issued, made payable or- paid; or
the location of any office or place of business maintained by
the Bank.
(d)
No taxation of any kind shall be levied on any obligation or
security guaranteed by the Bank (including any dividend or interest
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thereon) by whomsoever held—
(i) which discriminates against such obligation or security solely
because it is guaranteed by the Bank; or
(ii) if the sole jurisdictional basis for such taxation is the location
of any office or place of business maintained by the Bank.
Section 10. Application of Article
Bach member shall take such action as is necessary in its own
territories for the purpose of making effective in terms of its own
law the principles set forth in this Article and shall inform the Bank
of the detailed action which it has taken.
A rticle VU1—Amendments
(a) Any proposal to introduce modifications in this Agreement,
whether emanating from a member, a governor or the Executive
Directors, shall be communicated to the Chairman of the Board of
Governors who shall bring the proposal before the Board. If the
proposed amendment is approved by the Board the Bank shall, by
circular letter or telegram, ask all members whether they accept the
proposed amendment. When three-fifths of the members, having
four-fifths of the total voting power, have accepted the proposed
amendments, the Bank shall certify the fact by formal communication
addressed to all members.
(b) Notwithstanding (a) above, acceptance by all members is re
quired in the case of any amendment modifying
(i) the right to withdraw from the Bank provided in Article VI,
Section 1;
(ii) the right secured by Article II, Section 3 (c);
(iii) the limitation on liability provided in Article II, Section 6.
(c) Amendments shall enter into force for all members three months
after the date of the formal communication unless a shorter period is
specified in the circular letter or telegram.
A rticle IX —Interpretation

(a) Any question of interpretation of the provisions of this Agree
ment arising between any member and the Bank or between any
members of the Bank shall be submitted to the Executive Directors
for their decision. If the question particularly affects any member
not entitled to appoint an executive director, it shall be entitled to
representation in accordance with Article V, Section 4 (h).
(b) In any case where the Executive Directors have given a decision
under (a) above, any member may require that the question be referred
to the Board of Governors, whose decision shall be final. Pending
the result of the reference to the Board, the Bank may, so far as it
deems necessary, act on the basis of the decision of the Executive
Directors.
(o) Whenever a disagreement arises between the Bank and a
country which has ceased to be a member, or between the Bank and
any member during the permanent suspension of the Bank, such dis
agreement shall be submitted to arbitration by a tribunal of three
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arbitrators, one appointed by the Bank, another by the country in
volved and an umpire who, unless the parties otherwise agree, shall
be appointed by the President of the Permanent Court of International
Justice or such other authority as may have been prescribed by
regulation adopted by the Bank. The umpire shall have full power
to settle all questions of procedure in any case where the parties are
in disagreement with respect thereto.
A rticle X—Approval deemed given
Whenever the approval of any member is required before any act
may be done by the Bank, except in Article VIII, approval shall be
deemed to have been given unless the member presents an objection
within such reasonable period as the Bank may fix in notifying the
member of the proposed act.
A rticle X I—Final Provisions
Section 1. Entry into force
This Agreement shall enter into force when it has been signed on
behalf of governments whose minimum subscriptions comprise not less
than sixty-five percent of the total subscriptions set forth in Schedule
A and when the instruments referred to in Section 2 (a) of this Article
have been deposited on their behalf, but in no event shall this Agree
ment enter into force before May 1, 1945.
Section 2. Signature
(a) Each government on whose behalf this Agreement is signed
shall deposit with the Government of the United States of America
an instrument setting forth that it has accepted this Agreement in
accordance with its Jaw and has taken all steps necessary to enable
it to carry out all of its obligations under this Agreement.
(b) Each government shall become a member of the Bank as
from the date of the deposit on its behalf of the instrument referred
to in (a) above, except that no government shall become a member
before this Agreement enters into force under Section 1 of this Article.
(c) The Government of the United-States of America shall inform
the governments of all countries whose names are set forth in Schedule
A, and all governments whose membership is approved in accordance
with Article II, Section 1 (b), of all signatures of this Agreement and
of the deposit of all instruments referred to in (a) above.
(d) At the time this Agreement is signed on its behalf, each govern
ment shall transmit to the Government of the United States of
America one one-hundredth of one percent of the price of. each share
in gold or United States dollars for the purpose of meeting adminis
trative expenses of the Bank. This payment shall be credited on
account of the payment to be made in accordance with Article IT,
Section 8 (a). The Government of the United States of America shall
hold such funds in a special deposit account and shall transmit them
to the Board of Governors of the Bank when the initial meeting has
been called under Section 3 of this Article. If this Agreement has not
come into force by December 31, 1945, the Government of the United
States of America shall return such funds to the governments that
transmitted them.
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(e) This Agreement shall remain open for signature at Washington
on behalf of the governments of the countries whose names are set
forth in Schedule A until December 31, 1945.
(f) After December 31, 1945, this Agreement shall be open for
signature on behalf of the government of any country whose member
ship has been approved in accordance with Article II, Section 1 (b).
(g)
their signature of this Agreement, all governments accept
it both on their own behalf and in respect of all their colonies, over
seas territories, all territories under their protection, suzerainty, or
authority and all territories in respect of which they exercise a man
date.
(h) In the case of governments whose metropolitan territories have
been under enemy occupation, the deposit of the instrument referred
to in (a) above may be delayed until one hundred and eighty days
after the date on which these territories have been liberated. If, how
ever, it is not deposited by any such government before the expiration
of this period, the signature affixed on behalf of that government shall
become void and the portion of its subscription paid under (d) above
shall be returned to it.
(i) Paragraphs (d) and (h) shall come into force with regard to each
signatory government as from the date of its signature.
Section 3. Inauguration of the Bank
(a) As soon as this Agreement enters into force under Section 1 of
this Article, each member shall appoint a governor and the member to
whom the largest number of shares is allocated in Schedule A shall
call the first meeting of the Board of Governors.
(b) At the first meeting of the Board of Governors, arrangements
shall be made for the selection of provisional executive directors. The
governments of the five countries, to which the largest number of
shares are allocated in Schedule A, shall appoint provisional executive
directors. If one or more of such governments have not become
members, the executive directorships which they would be entitled
to fill shall remain vacant until they become members, or until January
1, 1946, whichever is the earlier. Seven provisional executive directors
shall be elected in accordance with the provisions of Schedule B and
shall remain in office until the date of the first regular election of
executive directors which shall be held as soon as practicable after
January 1, 1946.
(c) The Board of Governors may delegate to the provisional
executive directors any powers except those which may not be dele
gated to the Executive Directors.
(d) The B ank shall notify members when it is ready to commence
operations.
Done at Washington, in a single copy which shall remain deposited
in the archives of the Government of the United States of America,
which shall transmit certified copies to all governments whose names
are set forth in Schedule A and to all governments whose member
ship is approved in accordance with Article II, Section 1 (b).
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SCHEDULE A
S ubscriptions

(millions of dollars)
Australia
200
Belgium
225
Bolivia
7
Brazil
105
Canada
325
Chile
35
China
600
Colombia
35
Costa Bica
2
Cuba
35
Czechoslovakia
125
^Denmark
Dominican Republic
2
Ecuador
3.2
Egypt
40
1
E l Salvador
3
Ethiopia
450
France
25
Greece
Guatemala
2
2
Haiti
1
Honduras
1
Iceland

(millions of dollars)
India
400
Iran
24
Iraq
6
Liberia
.5
Luxembourg
10
Mexico
65
Netherlands
275
New Zealand
50
Nicaragua
.8
Norway
50
Panama
.2
Paraguay
.8
Peru
17.5
Philippine Commonwealth 15
Poland
125
Union of South Africa
100
Union of Soviet Socialist
Republics
1200
United Kingdom
1300
United States
3175
Uruguay
10.5
Venezuela
10.5
40
Yugoslavia
Total
9100

*T h e quota o f D enm ark sh a ll be determ ined b y the B ank a fter D enm ark accepts
m em bership in accordance w ith these A rticles o f A greem ent.

SCHEDULE B
E lection of E xecutive D irectors

1. The election of the elective executive directors shall be by ballot
of the Governors eligible to vote under Article V, Section 4 (b).
2. In balloting for the elective executive directors, each governor
eligible to vote shall cast for one person all of the votes to which the
member appointing him is entitled under Section 3 of Article V. The
seven persons receiving the greatest number of votes shall be executive
directors, except that no person who receives less than fourteen percent
of the total of the votes which can be cast (eligible votes) shall be
considered elected.
3. When seven persons are not elected on the first ballot, a second
ballot shall be held in which the person who received the lowest
number of votes shall be ineligible for election and in which there shall
vote only (a) those governors who voted in the first ballot for a person
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not elected and (b) those governors whose votes for a person elected
are deemed under 4 below to have raised the votes cast for that
person above fifteen percent of the eligible votes.
4. In determining whether the votes cast by a governor are to be
deemed to have raised the total of any person above fifteen percent
of the eligible votes, the fifteen percent shall be deemed to include,
first, the votes of the governor casting the largest number of votes
for such person, then the votes of the governor casting the next
largest number, and so on until fifteen percent is reached.
5. Any governor, part of whose votes must be counted in order to
raise the total of any person above fourteen percent shall be considered
as casting all of his votes for such person even if the total votes for
such person thereby exceed fifteen percent.6
6. If, after the second ballot, seven persons have not been elected,
further ballots shall be held on the same principles until seven persons
have been elected, provided that after six persons are elected, the
seventh may be elected by a simple majority of the remaining votes
and shall be deemed to have been elected by all such votes.
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I assent,

IL.S.J

- C. C. Campbell ,

Governor-General
6

th December, 1962

A N A C T to A pply the Interim Commissioner (Modifica
tion of the West Indies Shipping Corporation Act)
Order, 1962, as part of the law of Jamaica.

■D

]

B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

—
This A ct may be cited as the West Indies Shipping short title
Corporation (Application of Interim Commissioner Order) mencement.
Act, 1962, and shall come into operation on the date of
commencement of the Order set out in the Schedule.
schedule.
1

2—
The Order set out in the Schedule shall have effect Application
as part of the law of Jamaica as if Jamaica were included set out in
in the Territories referred to in paragraph 3 of the Order,

2
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S chedule

(Sections 1 and 2;

The Interim Commissioner (Modification of the West Indies
Shipping Corporation Act) Order, 1962
The Interim Commissioner for the West Indies in exercise of the
powers conferred on him by article 16 of the West Indies (Dissolution
and Interim Commissioner) Order in Council, 1962 and of all other
powers him thereunto enabling, hereby makes the following Order: —
Short title
and com
mencement.

1. (1) This Order may be cited as the Interim Commissioner (Modi
fication of the West Indies Shipping Corporation Act) Order, 1962.

(2)
This Order shall come into operation on a date (hereinafte
referred to as ‘ the appointed date') to be appointed by the Commis
sioner by writing under his hand.
Interpreta
tion.

2. (1) In this Order, unless the context otherwise requires—
‘ the Commissioner’ means the person holding the office of
Commissioner established by article 4 of the Order in
Council and includes any person performing the functions
of that office under article 5 of the Order in Council;
‘ the Order in Council’ means the West Indies (Dissolution
and Interim Commissioner) Order in Council, 1962.
(2) The Interpretation Regulations, 1958, as adapted and modified
in the Second Schedule to the Interim Commissioner (Continuation
and Adaptation of Laws) Order, 1962, shall apply, with the necessary
adaptations, for the purpose of interpreting this Order and otherwise
in relation thereto, as they apply for the purpose of interpreting and
otherwise in relation to the laws which have effect after the beginning
of 1st day of June, 1962 under article 16 of the Order in Council.

Modification
of the West
Indies Ship
ping Cor
poration
Act, 1961.

3. The provisions of the West Indies Shipping Corporation Act,
1961, as continued in force by the Interim Commissioner (Continuation
and Adaptation of Laws) Order, 1962, are hereby modified in-the
manner set out in the Schedule hereto as respects the Territories
specified at the appointed date in the definition of ‘the Territories’ in
article 2 (1) of the Order in Council.

Saving of
acts done
before
appointed
date.

4 Anything done under the West Indies Shipping Corporation Act,
1961, shall, in so far as it had effect immediately before the appointed
date, in any Territory as respects which the modifications set out in
the Schedule hereto apply, continue to have effect therein after the
appointed date—
(a) in the case of anything done under a provision of that Act
which continues in force after the appointed date, as if done
under that provision as modified by this Order, and
(b) in the case of anything done under a provision of that Aet
which ceases to have effect after the appointed date, not
withstanding that that provision has so ceased to have effect.
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Schedule

For the word ‘Commissioner’ wherever it appears, except in General.
sections 13, 14, 15, 16 (4), 16 (5), 16 (6), 17 (1), 20 and 21 and in para
graph 1 (1) of the Schedule, the word ‘Council’ shall be substituted.
The following definitions shall be inserted in their appropriate Section 3.
alphabetical order: —
‘ the Council’ means the Council established by section 3a of this
Act;
‘participating Governments’ means the governments of the
Territories other than the Cayman Islands and the Turks
and Caicos Islands;
‘ the Regional Council of Ministers’ means the Regional Council
of Ministers established pursuant to the decisions of the
East Caribbean Federation Conference held' in London in
May, 1962.
The following section shall be inserted immediately after section 3—
New
Section.
‘Establish3a . (1) For the purposes of this Acft there is
ment of
hereby established a Council to be known as the
Council.
Regional Shipping Council.
(2) The Council shall consist of the following
five members—
(a) the Chairman, who shall be a person desig
nated by one of Her Majesty’s principal
Secretaries of State;
(b) a nominee of the government of Jamaica;
(c) a nominee of the government of Trinidad
and Tobago;
(d) a nominee of the government of Barbados;
(e) a nominee of the governments represented
on the Regional Council of Ministers other
than the government of Barbados.
(3) (a) A nominee of a government referred
to in paragraphs (b), (c) or (d) of the last preceding
subsection shall be designated in such manner as
that government may think fit.
(b) The member of the Council referred
to in paragraph (e) of the last preceding subsection
shall be designated by the Chairman of the Regional
Council of Ministers.
(4) The Chairman may exercise a casting vote
if on any question to be decided by the Council the
votes are equally divided, but shall not have an
original vote.
(5) Subject to the provisions of the last pre
ceding subsection, the Council shall regulate its own
procedure.

3

4

Sections 13,
14 and 15.
Section 16.

Section 17.
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(6)
Tile Council may delegate to any one
more of its members the exercise of any of the
functions vested in the Council by this Act other than
the power to give general directions to the Corpora
tion under section 7 of this Act.
The sections shall be deleted.
For subsection (4), the following shall be substituted—
‘ (4) If the Council is satisfied that the expenditure of the
Corporation on revenue account for the financial year to which
that estimate relates-is likely to exceed the revenue of the Corpora
tion for that year, it may determine the amount of any grant
required by the Corporation for that year and the Corporation
shall devote any amounts received from participating Governments
or from any other source by way of contribution to that grant
towards defraying the expenditure aforesaid.’
In subsection (5), paragraph (h) shall be deleted.
In subsection (6), the definition of ‘revenue’ shall be deleted.
In subsection (1)
(a) for the word ‘ Commissioner’ where it first occurs, the word
‘ Council’ shall be substituted;
(b) for the word ‘he’ where it occurs, the word ‘it’ shall be
substituted;
(e) for the words ‘the Commissioner on behalf of the Crown’
the words ‘such person as the Council may direct and shall
be held by that person in trust for the participating govern
ments’ shall be substituted.

Section 20.
Section 21.
Schedule.

In subsection (2), for the words ‘made by the Commissioner’ the
words ‘received by the Corporation’ shall be substituted.
The section shall be deleted.
In paragraph 1, for subparagraph (1) the following shall be
stituted—

subl

‘ (1) The members of the Corporation shall be appointed from
among persons who in the opinion of the Council have experience
in trade, industry, finance or business administration.’ .
Paragraph 7 shall be deleted.
Made this 14th day of September, 1962.
(Sgd.) S. E. V . L tjke,
Interim Commissioner for the West Indies
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I assent,
[L.S.]

C. C. Campbell,
Governor-General
8

th December, 1962

AM ACT to Confirm the Undertaking given on the 31st
day of July, 1962, by the Government of Jamaica iu
regard to Jamaica Government Securities.
[ 6 £/i August, 1962]

B e i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—
This A ct may be cited as the Government Securities short title
(Confirmation o f Undertaking)
Act,3 1962,5 and shall be mencemenfc.
andoom07
deemed to have come into force on the 6 th day of August,
1962.

2

— In this A ct “ the Undertaking” means the Undertaking set out in the Schedule.
3—

The Undertaking is hereby confirmed.

interpreta-

,

Confirmation
of Under- -

a
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The G overnm ent S ecurities (Confirm ation of
Undertaking) A c t, 1962

SCHEDULE

(Section 2)

U ndertaking of the G overnment of J amaica in regard to
J amaica G overnment S ecurities

1. This undertaking applies to all securities created or issued prior
to the 6th August, 1962, in the United Kingdom on behalf of the
Government of Jamaica in which a trustee might at any time have
invested by virtue of section 2 of the United Kingdom Colonial Stock
Act, 1900, each and all of which securities are hereinafter referred to as
“ Jamaica Government Securities” .
2. The Government of Jamaica hereby undertakes that if any
legislative measure of Jamaica appears to the Government of the
United Kingdom to alter any of the provisions affecting Jamaica
Government Securities to the injury of the holder or holders thereof
or to involve a departure from the original contract in regard to
these securities that measure will not be allowed to pass into -Law
except with the agreement of the Government of the United Kingdom
and that, if it has passed into Law, the Government of Jamaica will
take the necessary steps to secure such amendment as may be
requested by the Government of the United Kingdom.
The Government of Jamaica hereby further undertakes that it will
take the necessary steps to secure that this undertaking is confirmed
by an Act of the Parliament of Jamaica as soon as may be con
venient after the 6th of August, 1962.
Dated at Kingston this 31st day of July, 1962.
(S g d .) D . B . S an gster ,

Minister of Finance
on behalf of
The Government of Jamaica
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' C. nC' Campbell,
Governor-General
8

th December, 1962

A N A C T to Validate the tenure of office of certain persons
as members of the Beach Control Authority under the
Beach Control Law, 1955.
[1 3 ^ December, 1962]
B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

1—
This A ct may be cited as the Beach Control Authority
(Validation of Membership) Act, 1962.

short title.

2—
Notwithstanding any failure to comply with the Validation
requirements of the Beach Control Law, 1955, as to the ^ “ ember'
constitution of the Beach Control Authority, the persons ^ 63 of
whose names are set out in the first column of the Schedule schedule,
to this A ct are hereby declared in all respects to have
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M em bersh ip) A c t, 1962

validly, properly and lawfully held office on the said
Authority in the respective capacities set out in the second
column of the said Schedule during the period from the
9th of February, 1962, to the 8 th of July, 1962, (both
inclusive).
S chedule

First Column

(Section 2)
Second Column

0 . T. Fairclough, Esq.
A. H. B. Aguilar, Esq.
C. L. Clemetson, Esq.
Mrs. G. Cumper
R. Parchment, ESq.
Lady E. Allan
A. L. Hendriks, Esq.
R. A. Brown, Esq.
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Member
Member
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JAMAICA

No. 5-1962

I assent.
[L.S.]

C. C. C a m p b e l l ,

Governor-General
8

th December, 1962

A N A C T to Amend the Dental Law.
|"The date o f any Proclamation issued by the Governor-"1
General b ringing the Act into operation.

^

by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
Be

it enacted

1—
This A ct may be cited as the Dental (Amendment) Short title,
Act, 1962, and shall be read and construed as one with ^rom - 100
the Dental Law (hereinafter referred to as the principal mencement.
Law) and all amendments thereto, and shall come into Cap’ 95'
operation on a day to be appointed by the GovernorGeneral by Proclamation.
2— Section 4 of the principal Law is hereby amended Amendment
in the following respects—
principal
(a) by renumbering the existing section as sub- Lawsection ( 1 );
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(b) by inserting in paragraph (c) of subsection (1 ) as
renumbered immediately after the word “ has” a
comma and the words “ subject to subsections (2 ),
(3) and (4) o f this section,” ;
(c)

by adding the following subsections as subsections
(2), (3) and (4) o f the section—

i%2 5 °f

(2) From and after the commencement of
Dental (Amendment) Act, 1962, a
person not qualified to be registered under
paragraph (a) or paragraph (b) o f subsection
( 1 ) o f this section shall be qualified to sit
for such examination as is referred to in
paragraph (c) o f that subsection if, but shall
not be so qualified, unless—
(a) he holds a diploma, licence or
certificate granted to him by a
university or a college or faculty of
dentistry after and in consequence
o f his having passed through a
course o f study and examination
prescribed by such university, col
lege or faculty; and
(b) upon an application having been
made by him to the Board for
approval thereof such diploma,
licence or certificate is considered
acceptable to the Board for the
purposes o f this subsection.
(3) A diploma, licence or certificate as
aforesaid shall be considered as acceptable
to the Board for the purposes o f subsection
(2 ) o f this section if either—
(a) the Board signifies in writing its
approval thereof or within six
weeks o f the receipt by the Board
o f the application for approval of

The D ental (Am endm ent ) A ct, 1962
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such diploma, licence or certificate
the Board fails so to signify its d is
approval; or
(b) on an appeal to the Minister (which
any person aggrieved by a refusal
or failure o f the Board to approve
a diploma, licence or certificate
under this section is hereby em
powered to make) the Minister
approves such diploma, licence or
certificate.
(4)
An appeal to the Minister pursuant to
paragraph (b) of subsection (3) of this section
shall be made within such time and in such
manner, and shall be heard in such manner,
as may be prescribed, and the Minister’s de
cision on such appeal shall be final and shall
not be questioned in any court.” .
3— Section 7 of the principal Law is hereby amended
in the following respects—
(a) by deleting from subsection ( 1 ) the words “ under
paragraph (c) of section 4 of this Law” ;
(b) by inserting in the said subsection (1 ) immediately
before the words “ the Board” where they appear
for the second time a comma and the words
“ subject to the provisions of subsections (2 ), (3 )
and (4) of section 4 of this Law ,” ;
(c) by renumbering subsection (2 ) as subsection (3 )
and by inserting next after subsection ( 1 ) the
following as subsection (2 )—
(2 ) In the event of a candidate being
unsuccessful on a first or subsequent
examination, he shall not be permitted
again to present himself for examination
until the expiration of six months from the

Amendment
of section 7
of principal
.Law.

4
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date of such examination, or such longer
period as may be determined by the
B oard.” .
Amendment,
of section 11
of principal
L aw .

4— Section 11 of the principal Law is hereby amended
by inserting next after subsection (4) the following sub
section as subsection (5)—
(5)
The Registrar shall, at
direction of the Board, strike off the
register the name of any dentist who has
been convicted of a felony or misdemeanour
or who has been adjudged by the Board to
be guilty of professional misconduct and
any name so struck off shall be incapable
of being reinstated except by the direction
of the Board.” .

Amendment
of section 1.1
o f principal
Law .

th

5—
Section 15 of the principal Law is hereby amended
by inserting the word “ or” after the semicolon at the
end of paragraph (f) and adding the following para
graph—
“ (g) being a registered dentist who is sus
pended under section 17a , nevertheless
practises dentistry in the Island for
which he demands or receives any fee,
gratuity or remuneration;” .

Amendment
of section 16
of principal
Law .

—
Section 16 of the principal Law is hereby amended
by deleting all the words appearing after the words “ Resi
dent Magistrate” and substituting therefor the words “ in
the case of the first offence to a fine not exceeding one
hundred pounds or to imprisonment with hard labour for
any term not exceeding six months or to both such fine
and imprisonment, and in the case of each subsequent
offence to a fine not exceeding two hundred and fifty
6
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pounds or to imprisonment with hard labour for any term
not exceeding six months or to both such fine and im
prisonment.” .

7

”i-he principal Law is hereby amended by inserting

Insertion of
new sections

therein immediately after section 17 the following as 17a and 17b
in principal
sections 17 a and 17b—
Iyaw.

dentift^may
17a— W
any dentist registered under
be censured,
this Law shall be convicted of any felony
Ttruckoff1’ or misdemeanour or shall, after due inregiater and
quiry, be adjudged by the Board to have
reinstated, been guilty of professional misconduct, the
Board may if it thinks fit—
(a)

censure h im ; or

(b) suspend such dentist for a period
not exceeding one year; or
(c)

direct the Registrar to strike the
name of such dentist off the
register.

(2 ) The Board may if it thinks fit
direct the name of any dentist which has
been struck off the register to be reinstated.
(3) The name of every dentist who
has been censured or suspended by the
Board or whose name is struck off the
register or reinstated shall be published in
the Gazette.
be dedded°
subject to

nght of

17 b— ( 1 ) Any dispute relating to—

(a) the ri£ht of any person to be registered; or

appeal to

Cental
Appeal

Tribunal.

(b)

the mode of registration; or

(c) the liability of any dentist to be
censured, suspended or struck off
the register; or
(d) the alteration of the register,
shall subject to a right of appeal to the
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Dental Appeal Tribunal constituted by sub
section (3) be decided by the Board.
(2) Any such d i s p u t e may be
brought before the Board for decision—
(a) by any party to such dispute; or
(b) by the Registrar.
(3) There shall be constituted a
Dental Appeal Tribunal which shall con
sist of a chairman and two other members
to be appointed by the Minister.
(4) The members of the Dental
Appeal Tribunal shall, subject to the pro
visions of subsection (6 ), hold office for such
period not exceeding two years as the
Minister may determine but shall be eligible
for reappointment.
(5) The Minister may appoint any
person to act in the place of the chairman
or any other member of the Dental Appeal
Tribunal in case of the absence or inability
to act of the chairman or other member.
(6 ) Any member of the Dental
Appeal Tribunal other than the chairman
may at any time resign his office by instru
ment in writing addressed to the chairman
thereof who shall forthwith cause it to be
forwarded to the Minister and from the
date of the receipt by the chairman of such
instrument such member shall cease to be a
member of the Dental Appeal Tribunal.
(7) The chairman may at any time
resign his office by instrument in writing
addressed to the Minister and from the date

The Dental (Am endm ent ) A ot, 1962
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of the receipt by the Minister of such instru
ment, such chairman shall cease to be chair
man or a member of the Dental Appeal
Tribunal.
(8 ) The appointment, r e m o v a l ,
death, departure from the Island or resig
nation of any member o f the Dental Appeal
Tribunal shall be notified in the Gazette.
(9) The Minister may make rules
prescribing the procedure to be followed
upon appeal to the Dental Appeal Tri
bunal.” !
8 — Section 2 1 of the principal Law is hereby amended
by deleting the fullstopat the end of subsection (2 ) and
substituting therefor a semicolon and the following para
graphs—

“ (g) for regulating the conditions of the practice of
dentistry in the Island;
(h) for the procedure to be followed in respect of
disciplinary proceedings against a registered
dentist in relation to professional misconduct.” .

Amendment
of section 21
of principal
Law.
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I assent,

[L.S.]
C. C. C am pbell ,

Governo r- General
8

th December, 1962

A N A CT to Amend the Coffee Industry Regulation Law.
[13tfA December, 1962]
B e it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authoritv
of the same, as follows:—

1— This A ct may be cited as the Coffee Industry Regula- short title
tion (Amendment) Act, 1962, and shall be read and con- section,
strued as one with the Coffee Industry Regulation Law cap . 64.
(hereinafter referred to as the principal Law) and all
amendments thereto.
2— Section 2 of the principal Law is hereby amended in
the following respects—
(a) by deleting from the definition of “ approved
association” the words “ approved under section

Amend
ment of
section 2 of
principal
Law.
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12 o f this Law ” and substituting therefor the
words “ or body declared by the Minister to be the
approved association pursuant to subsection (6 ) of
section 1 2 ” ;
(b) by inserting immediately below the definition of
“ coffee works” the following definition—
“

“ nominated member” means a person
appointed a member of the Board by
the Minister from a panel of coffee
growers;” ;

(c) by deleting the fullstop appearing at the end of
the definition of “ nursery” and substituting
therefor a semicolon and by inserting immediately
below that definition the following—
“

“ panel of coffee growers” means a panel
of five persons actively engaged in
the growing of coffee nominated from
time to time and as the occasion re
quires by the approved association
and from which nominated members
may be appointed.” .

Am endment
of section 7
of principal
Xiaw.

3—
Section 7 of the principal Law is hereby amended by
deleting therefrom paragraph (b) o f subsection (1 ).

Repeal and
replacement
of section 12
of principal
Law .

4—
Section 1 2 of the principal Law is hereby repealed
and the following substituted therefor—
“Membership
o f Board.

1 2 — ( 1 ) The Board shall consist of seven
members appointed by the Minister of
whom three shall be nominated members.

(2 ) The appointment o f every mem
ber o f the Board shall be evidenced by an
instrument in writing, and such instrument
shall state the period of office of the member
which shall not exceed three years.

The Coffee In d ustry R egulation (A m en d m en t )
A c t, 1962
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(3) Subject to the provisions o f sub
section ( 1 ) every member shall be eligible for
re-appointment.
(4) The Minister may at any time
revoke the appointment o f any member o f the
Board i f he thinks it expedient so to do.
(5) The Minister shall appoint from
amongst the members o f the Board the
chairman of the Board.
(6 ) The Minister may from time to
time as he sees fit declare any association or
body which in his opinion is representative
of coffee growers to be the approved associa
tion fo r the purposes o f this Law and
may revoke any such declaration.
(7) Notwithstanding anything to the
contrary, where the occasion arises for the
appointment of one or more nominated
members or of a person to act temporarily
in the place of any such member and the
approved association—
(a)

refuses; or

(b)

fails within such reasonable time
not being less than three weeks
as may be specified by the
Minister,

to com ply with a request in writing made
by the M inister to nominate a panel of
coffee growers, the M inister may make any
such appointment otherwise than from a
panel of coffee growers but from among
persons who he is satisfied are actively en
gaged in the grow ing of coffee and there
upon the provisions of this L aw shall apply
to any person so appointed as i f he were a
nominated member.”

»

4
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Amendment
of section 13
of principal
L aw .

5—
Section 13 of the principal Law is hereby amended
in the following respects—
(a) by deleting therefrom all the words appearing
before the word “ shall” in the fifth line thereof
and substituting therefor the words “ Any mem
ber of the Board” ;
(b) by deleting the semicolon and the word “ or” at
the end of paragraph (b) and substituting there
for a fullstop;
(c) by deleting paragraph (c).

Repeal of
seotion 15
of principal
L aw .
Repeal and
replacement
of section 16
o f principal
L aw .

6
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— Section 15 of the principal Law is hereby repealed.

7— Section 16 of the principal Law is hereby repealed
and the following substituted therefor—
‘'Grant of
lft— (l) The Minister may on the applicaabsence to
tion o f any member, grant to such member
mem era. jeave 0f absence for any period not exceed
ing six months.
(2) I f the chairman is granted leave
of absence in accordance with the provisions
o f subsection ( 1 ) or is unable to act, the
Minister may appoint a person whether or
not such person is already a member of the
Board to act temporarily in the place o f the
chairman.
(3) I f a nominated member is granted
leave of absence in accordance with the pro
visions of subsection ( 1 ) or is unable to act or
has been appointed to act as chairman, the
Minister may appoint a person from a
panel of coffee growers to act temporarily
in the place of such member.
(4) I f any member other than the
chairman or a nominated member is granted
leave o f absence in accordance with the pro
visions o f subsection ( 1 ) or is unable to act, or

The Coffee Industry Regulation (Am endm ent )
A ct, 1962
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has been appointed to act as chairman, the
Minister may appoint a suitable person to
act temporarily in place o f such member.” .
Amendment
8—
The principal Law is hereby amended by inserting
of principal
immediately after section 16 as substituted by this Law the L aw by in
sertion of
following as section 16a—
new section
“Easignation 1 6 a — (1 ) The chairman may at any time 1 6 .
of chairman
*•js l/ m
,
•
_
. .
and other resign his office by instrument m writing
members of ^dressed
the Minister, and such resigna
tion shall take effect as from the date of the
receipt by the Minister of such instrument.
(2) Any member of the Board other
than the chairman, may at any time resign
his office by instrument in writing addressed
to the Minister and transmitted through the
chairman and, upon the date o f the receipt
by the chairman of such instrument, such
member shall cease to be a member of the
Board.” .
a

9— Section 17 of the principal Law is hereby repealed. Repeal of
section 17 of
principal
L aw .
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I assent,

[LSI
C. C. Campbell,
Governor-General
19th December, 1962
AN A C T to Amend the Trade Law, 1955
|"The date of any Proclamation issued by the Governor-Generali
bringing the Act into Operation.
' J

B e i t e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—
This A ct may be cited as the Trade (Amendment) short title,
Act, 1962, and shall be read and construed as one with ||||§§sa‘
the Trade Law, 1955 (hereinafter referred to as the mencementprincipal Law) and all amendments thereto, and shall 1955. °
come into operation on a day to be appointed by the
Governor-General by Proclamation.
2— Section 2 of the principal Law is hereby amended Amendment
by deleting therefrom the definition of ‘ ‘the Board’ ’ .
of principal
L aw .

3—

Sections 3 and 4 of the principal Law are herebr Repeal of
W a le d .
" | tt5 f
principal
Law .

2
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Amendment
of section S
of principal
Law.

4— Section 5 of the principal Law is hereby amended
in the following respects—

The Trade (A m endm ent) A ct, 1962

(a) by deleting subsection ( 1 ) and substituting there
for the following—
“ (1) Subject to the provisions of subsec
tion (3), the Minister may by order provide
for—
(a) prohibiting absolutely the import
ation or exportation of goods or
any class or description of goods
from or to any country;
(b) prohibiting the importation or
exportation of goods or any class
or description of goods from or to
any country except under the
authority of a licence granted by
the Minister;
(c) regulating the distribution, pur
chase or sale of goods or any class
or description of goods;
(d) controlling the prices at which
goods or any class or description
of goods may be sold, whether by
wholesale or retail;
(e) the furnishing by persons carry
ing on or employed in connection
with any trade or business of in
formation concerning all or any
of the elements of the cost or of
the sale price of goods or any
class or description o f goods
bought or sold whether by whole
sale or retail in such trade or
business.” ;
(b) by deleting subsection (2 );

The Trade ('Amendment ) A ct, 1962

(c)

3
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by deleting from subsection (3) the words “ the
Board” and substituting therefor the words
“ the Minister” .

Amendment
5—
Section 7 of the principal Law is hereby amended
of section 7
by deleting therefrom the word “ Board” wherever that of principal
word appears in the section and substituting therefor the Law.
word “ Minister” .
Amendment
6—
Section 8 of the principal Law is hereby amended
of section 8
in the following respects—
of principal

(a) by deleting from subsection ( 1 ) the word
“ Board” wherever that word appears in the
subsection and substituting therefor the word
“ Minister” ;

Law.

(b) by deleting from subsection (2 ) paragraph (d)
and substituting therefor the following—
“ (d) shall be revoked by the Minister when
ever it appears to him that it is in the
public interest that such licence should
be revoked.” ;
(c)

by deleting subsection (3).

Insertion of
7—
The principal Law is hereby amended by inserting
new section
therein, next after section 8 , the following section as 8 in prin
cipal Law.
section 8 a —
a

“Ueiegafunctions,

8 a — ( 1 ) The Minister may delegate to
the Trade Administrator or any other
public officer such of the functions of the
Minister under this Law as he may specify.

(2) A delegation under this sec
tion—
(a) may be made subject to such
terms and conditions as the
Minister thinks fit;
(b) may at any time be revoked by
the Minister;

[No. 7]
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(c)

while in force shall not prevent
the discharge by the Minister of
any function thereby delegated.” .

Amendment
of section 9
of principal
Law.

8 —
Section 9 of the principal Law is hereby amended by
deleting therefrom the words “ by the Board” wherever
those words appear in the section.

Amendment
of section 10
of principal
Law.

9—
Section 10 of the principal Law is hereby amended by
deleting therefrom the words “ (whether a member of
the Board or not)” .

Repeal of
section 11 of
principal
Law .

10— Section 11 of the principal Law is hereby repealed.

Repeal of
Schedule to
principal
Law.

11—
pealed.

The Schedule to the principal Law is hereby re

Transitional.

12—
A ll orders and licences made or granted, as the
case may be, by the Trade Board and in operation imme
diately before the commencement of this A ct shall
continue in operation after the commencement of this
A ct, and may at any time be amended or revoked by the
Minister and references in such orders and licences to the
Trade Board shall, unless the context otherwise requires,
be construed as references to the Minister.
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I assent,

[L.S.]
C. C. C ampbell,

Governor-General
19th December, 1962
AN A C T to Provide for the acquisition, deprivation and
renunciation of citizenship of Jamaica and for purposes
incidental to or connected with the matters aforesaid.
[ 6 ZA August, 1962]
B e it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

1—
-This A ct may be cited as the Jamaican Nationality short title
Act, 1962, and shall be deemed to have come into opera- ^enctmont
tion on the 6 th day o f August, 1962.
2— (1) In this Act, unless the context otherwise re- interprequires—
tatlon'

“ alien” means a person who is not a Commonwealth
citizen, a British protected person or a citizen of
the Republic of Ireland;

2
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“ British protected person” means a person who is
a British protected person for the purposes of
the British Nationality A ct, 1948 of the United
K ingdom ;
“ child” includes an illegitimate child;
Fire*
Schedule.

“ the Commonwealth” means Jamaica, any country
mentioned in the First Schedule and any
dependency of any such country;
“ the Constitution”
Jam aica;

means

the

Constitution

of

“ foreign country” means a country (other than the
Republic of Ireland) that is not part of the
Commonwealth;
“ Jamaican consulate” means the office of a consular
officer o f the Government of Jamaica where a
register o f births is kept, or where there is no
such office, such office as may be prescribed;
“ minor” means a person who has not attained the
age of twenty-one years.
(2) For the purposes of this A ct, a person born
aboard a registered ship or aircraft, or aboard an un
registered ship or aircraft o f the government of any
country, shall be deemed to have been born in the place
in which the ship or aircraft was registered or, as the
case may be, in that country.
(3) A person shall for the purposes of this A ct be of
full age if he has attained the age o f twenty-one years and
of full capacity if he is not of unsound mind.
(4) For the purposes of this A ct, a person shall be
deemed not to have attained a given age until the com
mencement of the relevant anniversary of the day of his
birth.
Registration
of certain
persons as
citizens.

3— A citizen of any country mentioned in the First
Schedule, or a citizen of the Republic of Ireland, being a
person of full age and capacity may, on making applica
tion therefor to the Minister in the prescribed manner, be

The Jamaican Nationality A c t, 1962
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registeied at the discretion o f the Minister as a citizen of
Jamaica if he satisfies the Minister that he has been—
(a) ordinarily resident in Jamaica; or
(b) in Cro>wn service under the Government o f
Jamaica; or
(c) partly the one and partly the other,
throughout the period o f five years ending with the date
o f his application, or such shorter period so ending as the
Minister may in the special circumstances o f any particular
case accept.
4—
(1) The Minister may at his discretion cause the
Minors.
minor child o f any citizen o f Jamaica to be registered ns a
citizen o f Jamaica upon application made in the prescribed
manner by a parent or guardian o f the child.
(2 ) The Minister may, in such special circumstances
as he thinks fit, cause any minor to be registered as a
citizen o f Jamaica.
(3) Where under a Law in force in Jamaica relating
to the adoption o f children an adoption order is made
in respect o f a minor not a citizen o f Jamaica then if the
adopter or in the case o f a joint adoption the male adopter
is a citizen o f Jamaica the minor shall become a citizen of
Jamaica as from the date o f the order.

5—
A person registered under section 3 or 4 shall beEffect
a of
citizen o f Jamaica by registration as from the date on registration
as a citizenwhich he is registered.
—
The Minister may at his discretion, if application
Nataralisaof aliens
therefor is made to him in the prescribed manner by any tion
and British
alien or British protected person o f full age and capacity protected
persons.
who satisfies him that he is qualified under the provisions of
Second
the Second Schedule for naturalisation, grant to him Schedule.
a certificate o f naturalisation, and the person to whom this
certificate is granted shall, on taking the oath o f allegiance
in the form specified in the Third Schedule, be a citizen of Third
Jamaica by naturalisation as from the date on which that Schedule.
certificate is granted.
6
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Renunciation
o f citizenship
by reason of
dual citizen
ship or
nationality.

7—
( 1 ) I f any citizen of
capacity who is also—
(a)

The Jam aican N ationality A c t, 1982

Jamaica o f

full age and

a citizen o f any country mentioned in the First
Schedule, or of the Kepublic of Ireland; or

(b) a national of a foreign country,
makes a declaration in the prescribed manner of renun
ciation o f citizenship o f Jamaica, the Minister shall cause
the declaration to be registered, and upon the registra
tion, that person shall cease to be a citizen of Jam aica:
Provided that the Minister may at his discretion with
hold registration o f any such declaration if it is made dur
ing any war in which Jamaica is engaged by a person who
is a national o f a foreign country.
(2) For the purposes of this section any woman who
is or has been married shall be deemed to be of full age.
Deprivation
o f citizen
ship.

8

—
( 1 ) Subject to the provisions o f this section, the
Minister may at his discretion by order deprive o f his
citizenship any citizen o f Jamaica who is such by registra
tion or naturalisation i f the Minister is satisfied that the
registration or certificate o f naturalisation was obtained by
means o f fraud, false representation or the concealment of
any material fact.
(2) Subject to the provisions o f this section, the
Minister may at his discretion by order deprive o f his
citizenship any citizen o f Jamaica who is such by natural
isation if the Minister is satisfied that that citizen—
(a) has shown himself by act >or speech to be disloyal
or disaffected towards H er M ajesty; or
(b) has, during any war in which Jamaica was en
gaged, unlawfully traded or communicated with
an enemy or been engaged in or associated with
any business that was to his knowledge carried
on in such manner as to assist an enemy in that
w ar; or

The Jamaican N ationality A c t, 1962

(c)
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has within five years after becoming naturalised
been sentenced in any country to imprisonment
for a term of not less than twelve months.

(3) The Minister may by order deprive o f his citizen
ship any citizen o f Jamaica who is such by naturalisation
if he is satisfied that that citizen has been ordinarily
resident in foreign countries for a continuous period of
seven years and during that period — 1
(a) has not been at any time in the service of Her
M ajesty or o f an international organisation of
which the Government o f Jamaica was a
member; or
(b) has not registered annually in the prescribed
manner at a Jamaican consulate his intention to
retain his citizenship of Jam aica; or
(c) has not given notice in writing to the Minister
of his intention to retain his citizenship of
Jamaica.
(4) The Minister shall not deprive a person of
citizenship under this section unless he is satisfied that it
is not conducive to the public good that that person
should continue to be a citizen o f Jamaica.
(5) Before making an order under this section the
Minister shall give the person against whom the order is
proposed to be made, notice in writing informing him of
the ground on which it is proposed to be made and, if
the order is proposed to be made on any of the grounds
specified in subsections ( 1 ) and (2 ), of his right to an en
quiry under this section.
(6 ) I f the order is proposed to be made on any of
the grounds specified in subsections ( 1 ) and (2 ) and the
person against whom the order is proposed to be made
applies in the prescribed manner for an enquiry, the
Minister shall, and in any other case the Minister may,
at his discretion, refer the case to a committee o f enquiry
consisting of a chairman, being a person possessing judicial
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experience, appointed by the Minister and o f such other
members appointed by the Minister as he thinks proper.
(7) The Minister may make rules for the practice
and procedure to be followed in connection with a com
mittee of enquiry appointed under this section, and such
rules may, in particular, provide for conferring on such
committee any powers, rights or privileges of any court,
and for enabling any powers so conferred to be exercised
by one or more members of the committee.
(8 ) A person who is deprived of his citizenship of
Jamaica by an order under this section or under section 9 ,
shall, upon the making o f the order, cease to be a citizen
o f Jamaica.
Deprivation
of citizen
ship of
Jam aica
where per
sons deprived
o f citizen
ship else
where.

9—
( 1 ) Where any citizen of Jamaica, who is such by
naturalisation, was also a citizen of any country mentioned
in the First Schedule, or o f the Republic o f Ireland but has
been deprived o f his citizenship o f that country on grounds
which in the opinion o f the Minister are substantially
similar to any o f the grounds specified under subsections ( 1 ),
(2) and (3) of section 8 , the Minister may at his discretion
by order deprive him o f his citizenship o f Jamaica if the
Minister is satisfied that it is not conducive to the public
good that that person should continue to be a citizen of
Jamaica.
(2) Before making an order under this section, the
Minister shall give the person against whom the order
is proposed to be made, notice in writing informing him
of the ground on which it is proposed to be made and
may refer the case to a committee of enquiry constituted
in the manner provided by section 8 .

Certificate of
citizenship
in cases of
donbt.

10—
(1 ) The Minister may in such cases as he thinks
fit, on application made by or on behalf of any person with
respect to whose citizenship o f Jamaica a doubt exists,
whether on a question o f fact or law, certify that that
person is a citizen o f Jamaica.
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(2) A certificate issued under this section shall,
unless it is proved that it was obtained by means of
fraud, false representation or concealment of any material
fact, be conclusive evidence that that person was such a
citizen on the date thereof, but without prejudice to any
evidence that he was such a citizen at any earlier date.
M inister's
11—
The Minister shall not be required to assign any
discretion
reason for the grant or refusal of any application under not to be
questioned
this A ct, the decision on which is at his discretion; and and
decisions
the decision of the Minister on any such application to be final.
shall not be subject to any appeal or review in any court.

12—
(1) Every document purporting to be a notice,
Evidence.
certificate, order or declaration, or an entry in a register
or a subscription o f an oath o f allegiance, given, granted
or made under this A ct or under the provisions of Chapter
II of the Constitution shall be received in evidence and
shall, unless the contrary is proved, be deemed to have
been given, granted or made by or on behalf o f the person
by whom or on whose behalf it purports to have been given,
granted or made.
(2) Prima facie evidence of any such document as
aforesaid may be given by production o f a document pur
porting to be certified as a true copy thereof by such person
and in such manner as may be prescribed.
(8 )
A ny entry in a register made under this A ct
or under the provisions of Chapter I I of the Constitution
shall be received as evidence of the matters stated in the
entry.
Begnlations.
13—
(1) The Minister may make regulations generally for
giving effect to the provisions of this A ct, and in par
ticular but without prejudice to the generality of the
foregoing may make regulations—

(a)

prescribing anything required by this A ct or
by the provisions of Chapter II of the Constitu
tion to be prescribed;

8
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(b) for the registration of anything required or
authorised under this A ct or under the provisions
of Chapter I I of the Constitution to be regis
tered;
(c) for the administration and taking of oaths of
allegiance under this A ct, for the time within
which oaths of allegiance shall be taken and for
the registration of oaths of allegiance;
(d) fixing the fees to be paid in respect of—
(i) any application made to the Minister
under this A c t ; or
(ii) any registration, or the making of any
declaration, or the grant of any certificate,
or the taking of any oath of allegiance,
required or authorised to be made, granted
or taken by or under this A ct or by or
under the provisions of Chapter II of the
Constitution | or
(iii) supplying a certified or other copy of any
notice, certificate, order, declaration or
entry, given, granted or made as afore
said,
and providing for the application o f any such fees;
(e) for the giving o f any notice required or authorised
to be given to any person by or under this A ct;
(f) for the cancellation of the registration of, and
the cancellation and amendment of certificates of
naturalisation relating to, persons deprived of
citizenship under this A ct or under the provi
sions o f Chapter I I o f the Constitution, and for
requiring such certificates to be delivered up for
such purposes;
(g) for the registration by consular officers or other
officers in the service of the Government of
Jamaica of the births and deaths of persons of
any class or description born or dying outside
J amaica;
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(h) for enabling the births and deaths of citizens of
Jamaica born or dying in any country in which
the Government of Jamaica has for the time
being no diplomatic or consular representatives,
to be registered—
(i) by persons serving in the diplomatic, con
sular or other foreign service of any coun
try which, by arrangement with the
Government of Jamaica, has undertaken
to represent that Government’ s interest in
that country; or
(ii) by a person authorised in that behalf by
the Minister.
(2) A ll Regulations made under this section shall be
subject to negative resolution.
14—

(1) Any person who for the purpose of procuring
Offences.

anything to be done or not to be done under this A ct or
under the provisions o f Chapter I I o f the Constitution
makes any statement which he knows to be false in a
material particular, or recklessly makes a statement
which is false in a material particular, shall be guilty o f
an offence and shali be liable on summary conviction
before a Resident Magistrate to imprisonment with or
without hard labour for a term not exceeding three months.
(2 ) A ny person who fails to comply with any
requirement imposed on him by regulations made under
this A ct with respect to the delivering up o f certificates
of naturalisation, shall be guilty of an offence and shall
be liable on summary conviction before a Resident Magis
trate to a fine not exceeding one hundred pounds and in
default of payment thereof to imprisonment with or with
out hard labour for a term not exceeding three months.
15—

Application
From and after the commencement of this A ct the
of section
countries to which section 9 of the Constitution applies 9 of the
Constitu
are those mentioned in the First Schedule:
tion.
First
Schedule.

10
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Provided that—
(a) the Minister may by order declare that any
country specified in the order is a country to
which the said section 9 applies or in respect of
which the said section shall cease to apply, and
thereupon the First Schedule shall be amended
B R
I
accordingly; and

First
Schedule.

(b) no such order shall be made unless the draft
thereof has been laid before Parliament and
approved by Resolution of each House of Parlia
ment.
Am end-

Fourth
Schedule.

16— The enactments specified in the first column o f the
Fourth Schedule are hereby amended in the respects
specified in the second column o f that Schedule.

Bepeai.
Cap.

46.

-g

17— The British Nationality (Fees and Penalties) Law
hgj.gby repealed.
SCHEDULES
F irst S chedule

The United Kingdom and Colonies
Canada
Australia
New Zealand
India
Pakistan
Ceylon
Ghana
The Federation of Malaya
The Federation of Nigeria
The Republic of Cyprus
Sierra Leone
Tanganyika
The Federation of Rhodesia and Nyasaland
The State of Singapore.
Trinidad and Tobago
Uganda

(Section 3)

The Jamaican Nationality A ct, 1962
S econd S chedule

[N o. 8]
(S e c tio n 6)

Qualifications for Naturalisation
1. Subject to the provisions of paragraph 2, the qualifications for
naturalisation of an alien who applies therefor are__
(a) that he has resided in Jamaica throughout the period of
twelve months immediately preceding the date of the applica
tion; and
(b) that during the seven years immediately preceding the said
period of twelve months he has resided in Jamaica for periods
amounting in the aggregate to not less than four years; and
(c) that he is in the opinion of the Minister of good character;
and
(d) that he intends in the event of a certificate being granted
to him to reside in Jamaica.
2. The Minister may, if in the special circumstances of any par
ticular case he thinks fit—
(a) allow a continuous period of twelve months ending not more
than six months before the date of the application to be
reckoned, for the purposes of sub-paragraph (a) of paragraph
1, as if it had immediately preceded that date;
(b) allow residence in any country mentioned in the First
Schedule or in a dependency thereof to be reckoned for the
purposes of sub-paragraph (b) of paragraph 1;
(c) allow periods of residence earlier than eight years before the
date of the application to be reckoned in computing the
aggregate mentioned in sub-paragarph (b) of paragraph 1.
3. The qualifications for naturalisation of a British protected person
who applies therefor are—
(a) that he is ordinarily resident in Jamaica and has been so
resident throughout the period of five years, or such
shorter period as the Minister may in the special circum
stances of any case accept, immediately preceding his applica
tion; and
(b) the qualifications specified in sub-paragraphs (c) and (d) of
paragraph 1.
T h ird S chedule

(Section 6)

Oath of Allegiance
I ................................................................................................. do swear
that I will be faithful and bear true allegiance to Her Majesty Queen
Elizabeth H, Her Heirs and Successors according to law and that 1
will faithfully observe the laws of Jamaica and fulfil my duties as a
citizen of Jamaica.
S o H e lp M e G od

11
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F ourth S chedule

Enactments Amended

Amendments

1. The Deportation (British Sub
jects) Law (Cap. 96)
Section 2 : subsection (2)

Delete paragraph (c) and substi
tute therefor the following—
“ (c) became a citizen of Jamaica
by registration or by na
turalisation; or ” .

subsection (3)

Delete the words " , unless the
approval of the Secretary of State
is given to the making of a depor
tation order in respect of such
person at any time before it is
made” .

Section 7: subsection (2)

Delete the subsection.

Section 9

Delete the words “ and, where
reference to the Secretary of State
is necessary before a deportation
order is made, such further period
as may be necessary for that pur
pose,” .

Section 19

Delete the section.

The whole law

Delete the words “ British sub
ject” and “ British subjects”
wherever they appear and sub
stitute therefor the words “ Com
monwealth citizen” and “ Com
monwealth citizens” respectively.

2. The Immigration Restriction
(British Subjects) Law
(Cap. 153)
Section 2

Delete paragraph (d) of subsection
(2) and substitute therefor the
following—
“ (d) became a citizen of Jamaica
by registration or by na
turalisation; or” .

The Jamaican Nationality, A ct, 1962
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Amendments

Section 26: subsection (2)

Delete the words “ British Em
pire” and substitute therefor the
word •‘ Commonwealth” .

The whole law

Delete the words “ British sub
ject and “ British subjects” wher
ever they appear and substitute
therefor the words “ Common
wealth citizen” and “ Common
wealth citizens” respectively.

3. The Jury Law (Cap. 186)
Section 3

Delete the section and substitute
therefor the following—
“Aligns.
3—No person who
is not a citizen of the
Commonwealth shall be
qualified to serve on
' juries.” .
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I assent,

[LS.J
C. C. Campbell,
Governor-General
29th December, 1962
A N A C T to Amend the Petroleum Filling Stations
Regulation Law, 1956.
|~The date o f any Proclamation issued b y the Governor-"!
General b rin gin g the A c t into operation.

-*

B e i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1— This A ct may be cited as the Petroleum Filling
Stations Regulation (Amendment) A ct, 1962, and shall
be read and construed as one with the Petroleum Filling
Stations Regulation Law, 1956 (hereinafter referred to as
the principal Law) and all amendments thereto, and shall
come into operation on a day to be appointed by the
Governor-General by Proclamation.

Short title,
construc
tion and
commence
m ent.
L a w 37 of
1956.

2
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Amendment
of section
2 of prin
cipal L a w .

2—
Section 2 of the principal Law is hereby amended b
deleting the definition of “ Board” and substituting there
for the following—

The P etroleu m Filling Stations R egulation
|A m endm ent ) A ct, 1962

“ the Board” means the Petroleum Filling Stations
Board established in accordance with the provi
sions o f this L a w ;” .
Am endment
of section
2 a of prin
cipal L a w .

3—
Section 2 a of the principal Law is hereby amende
by deleting the words “ the Schedule” and substituting
therefor the words “ the First Schedule” .

Insertion
of new sec
tion 2 b in
principal
Law .

The principal Law is hereby amended by insertin
therein, next after section 2 a , the following section as
section 2b—
isstamiqn1 2 b— (1) There shall be established for the
m ent of
Petroleum
purposes of this Law a body to be called the
P illin g
Petroleum Filling Stations Board.
Stations
4—

Board.
Second
Schedule.

Amendment
of section 16
of principal
Law .

(2) The provisions of the Second
Schedule shall have effect as to the con
stitution of the Board and otherwise in re
lation thereto.” .

5—
Section 16 of the principal Law is hereby amende
by deleting the fullstop at the end of the section, sub
stituting therefor a semicolon and adding the following
paragraph—
‘ ‘ (d)

matters relating to appeals under section 4. ” .

Am endment
of Schedule
to principal
Law .

6—
The Schedule to the principal Law is hereby amende
by inserting in the caption thereto the word “ First” be
fore the word “ Schedule” .

Insertion of
Second
Schedule
to principal
L aw .

The principal Law is hereby amended by addin
thereto the following Schedule as the Second Schedule—
7—
“

•S eochp> S chedule

Consti1. The Board shall consist of a Chairman and three
tution other members who shall be appointed by the
of the Minister.
Board.

The Petroleum Filling Stations Regulation
(Am endm ent ) A c t, 1962
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Tenure
of office.

2. A member of the Board shall, subject to the
provisions of this Schedule, hold office for a period
not exceeding two years, but such member shall be
eligible for re-appointment.

Acting
appoint
m ents.

3. If the chairman or any member of the Board
is absent or unable to act, the Minister may appoint
any person to act temporarily in the place of the
chairman or such member.

Resig
nations.

4. (1) Any member of the Board, other than the
chairman, may at any time resign his office by in
strument in writing addressed to the Minister and
transmitted through the chairman, and from the date
of the receipt by the Minister of such instrument,
such member shall cease to be a member of the
Board.
(2)
The chairman may at any time resign his
office by instrument in writing addressed to the
Minister and such resignation shall take effect as
from the date of the receipt by the Minister of such
instrument.

Revoca
tion of
appoint
ments.

5. The Minister may at any time revoke the
appointment of any member of the Board including
the chairman.

Gazetting
of appoint
ments.

6. The names of all members of the Board as first
constituted, and every change in the membership
thereof, shall be published in the Gazette.
7. (1) The Board shall meet at such times as may
be necessary or expedient for the transaction of busi
ness, and such meetings shall be held at such places
and times and on such days as the Board may deter
mine.
(2) The chairman shall preside at meetings of
the Board, and if the chairman is absent from a
meeting the other members present at the meeting
and constituting a quorum shall elect one of their
number to preside thereat.
(3) The quorum of the Board shall be three
including the chairman or other member presiding
at the meeting.
(4) The decisions of the Board shall be by a
majority of votes and, in addition to an original vote,
in any case in which the voting is equal, the chairman
or other member presiding at the meeting shall have
a casting vote.
(5) Minutes in proper form, of each meeting,
shall be kept by the secretary and shall be confirmed
by the chairman or other member presiding as soon
as practicable thereafter at a subsequent meeting.

Procedure
and meettings.

8
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(6) The acts of the Board shall be authenticated
by the signature of the chairman or the secretary
of the Board.
(7) Subject to the provisions of this paragraph
the Board shall have power to regulate their own
proceedings.
(8) The validity of any proceedings of the Board
shall not be affected by any vacancy amongst the
members thereof or by any defect in the appoint
ment of a member thereof.
8. The Governor-General shall appoint a Secretary
Officers
and ser
to the Board and such other officers and servants
vants.
thereto as he may consider expedient for securing
the proper discharge of the functions of the Board
under this Law.
9. No member of the Board shall be personally
Protection
of members, liable for any act or default of the Board done or
omitted to be done in good faith in the course of the
operations of the Board.
Remunera10. There shall be paid to the members of the
tion of
Board, such remuneration, if any, whether by way
members.
0f honorarium, salary or fees, and such allowances,
as the Minister may determine.
Office of
11. The office of member of the Board shall not
g g f —t kg a pUblic office for the purposes of Chapter V of
public office the Constitution of J amaica.
Expenses
12. The expenses of the Board, including the
of the Board, remuneration of the members and staff thereof, shall
be defrayed out of sums provided for the purposes in
the Estimates of Revenue and Expenditure of the
Island.” .
Transi

tional.

8— (1) Any application received by the Trade Board
and not heard by that Board before the commencement
of this Act, shall be deemed at the commencement of
this A ct to be an application to the Board established
under section 2 b of the principal Law.
(2) Any appeal under section 4 of the principal Law
against a decision of the Trade Board which was not
heard or was heard in part only by the Minister before
the commencement of this Act, may, after the commence
ment of this Act, be heard or continued before the
Minister, and directions may be given by him in conse
quence thereof as if such appeal was made against a
decision of the Board established under section 2 b of the
principal Law.
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I assent,

[LSJ
0 . C. C ampbell ,

Governor-General
29th December, 1962
AN ACT to Amend the Broadcasting and Radio ReDiffusion Law.
[31s£ December, 1962]
B e i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1— This Act may be cited as the Broadcasting and Radio
Re-Diffusion (Amendment) Act, 1962, and shall be read
and construed as one with the Broadcasting and Radio
Re-Diffusion Law (hereinafter referred to as the principal
Law) and all amendments thereto.

short title
struction,

cap. 47.

2
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Amendment
c l section 2
of principal
L aw .

2— Section 2 of the principal Law is hereby amended in
the following respects—

The Broadcasting and Radio Re-Diffusion
|Am endm ent ) A ct, 1962

(a) by deleting therefrom the definition of “ broad
casting” and inserting in their proper alpha
betical sequence the following definitions—
“ “ broadcasting” means either sound broad
casting or television broadcasting or
both;
“ closed circuit television system” means a
system for the dissemination by electrical
or magnetic agency over a wired net
work connecting a transmitting instru
ment with a number of receiving instru
ments of pictures, images and sounds
with a view to the entertainment or in
formation of all persons who may view
or listen thereto;
“ sound broadcasting” means the dissemina
tion by wireless telephony of sounds of
any description with a view to the enter
tainment or instruction of all persons
who may with the aid of any equipment
listen thereto, but does not include
sounds which form part of a television
broadcast;
“ television broadcasting” means the wireless
transmission of visual images or pictures,
together with any sounds broadcast for
reception along with those images or
pictures with a view to the entertainment
or instruction of all persons who with the
aid of any equipment view or listen
thereto; ” ;
(b) by inserting in the definition of “ commercial
matter” immediately after the word “ listeners”
the words “ or viewers” ;

The Broadcasting and Radio Re-Diffusion
IA m endm ent) A ct, 1962

[No. 10]
. *'

3

(c) by deleting therefrom the definition of “ radio rediffusion licence’ ’ ;
(d)

by deleting from subsections (2) and (3) the
words “ wireless telephonic transmitting” wher
ever those words appear and substituting there
for the word '“ broadcasting” .

Subsection (1) of section 3 of the principal Law Amendment
is
of section 3
hereby amended by deleting the words “ wireless tele of principal
phonic transmitting” and substituting therefor the word L a w .
“ broadcasting” .
3—

4—
Section 5 o f the principal Law is hereby amended
Amendment
of section 5
by inserting immediately after the words “ licence shall” of principal
the words “ specify the type o f broadcasting to which it L aw .
relates, and shall’ ".
5—
Section 6 o f the principal Law is hereby amended Amendment
in
of section 6
the following respects—
of principal
Law .

(a) by deleting from subsection (1) the words appear
ing after the word “ non-exclusive” and substi
tuting therefor the following words—
“ or an exclusive com m ercial^
(a)

sound broadcasting licence; or

(b) television broadcasting licence; or
(c)

sound and t e l e v i s i o n
licence.” ;

broadcasting

(b) by deleting from subsection (2) the words “ wire
less telegraphic or telephonic” and substituting
therefor the word “ broadcasting” ;
(c) by inserting immediately before the word 1‘broad
casting” wherever that word appears in subsec
tions (4), (5) and (6) the word “ sound” ;

[No. 10]
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(d) by inserting immediately after subsection (6) the
following subsections—
“

(7) The provisions of subsections (4), (5)
and (6) o f this section shall have effect as res
pects exclusive commercial television broad
casting licences and non-exclusive commercial
television broadcasting licences in like man
ner as they have effect as respects exclusive
commercial sound broadcasting licences and
non-exclusive commercial sound broadcasting
licences.
(8)
Subject to the provisions o f this section,
an exclusive commercial sound broadcasting
licence may be granted notwithstanding that
there is in force an exclusive commercial tele
vision broadcasting licence; and an exclusive
commercial television broadcasting licence
may be granted notwithstanding that there is
in force an exclusive commercial sound broad
casting licence.” .

Amendment
of section 7
of principal
Law .

6— Section 7 o f the principal Law is hereby amended by
deleting the words “ wireless telephone transmitting” and
substituting therefor the word r‘broadcasting’ ’ .
7^-The principal Law is hereby amended by adding to
the heading “ P A R T I I I . Radio Re-Diffusion” the words
“ and Closed Circuit Television” .

Am endment
of section 8
of principal
Law .

8— Section 8 o f the principal Law is hereby amended in
the following respects—
(a) by inserting immediately after the words “ re
diffusion system” the words “ or any closed circuit
television system” ;

The Broadcasting and Radio R e-D iffusion
|A m en dm ent ) A ct, 1962

(b)

[jSTo. 10J

by deleting the words “ radio re-diffusion’ ’ where
those words appear immediately before the word
“ licence” ;

(c) by inserting immediately after the word “ rediffusion” in the marginal note the words “ and
closed circuit television” .
9—
Section 9 o f the principal Law is hereby amended Amendment
in
of section 9
the following respects—
of principal
Law .

(a)

by deleting therefrom the words “ radio rediffusion” where those words appear for the first
time;

(b) by inserting immediately after the words “ re
diffusion system” the words “ or closed circuit
television system as the case may be” ;
(c) by deleting the last sentence and substituting
therefor the following words—
“ Any such licence may be either—
(a)

a non-exclusive radio re-diffusion licence
or an exclusive radio re-diffusion licence;
Or

(b)

a non-exclusive closed circuit television
licence or an exclusive closed circuit
television licence,

as the case may be.” .
Amendment
—
Section 10 o f the principal Law is hereby amended
of section 10
of principal
in the following respects—
10

Law .

(a) by deleting therefrom and from the marginal note
the words “ radio re-diffusion” ;

6
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(b) by inserting immediately before the word “ Law”
the words “ Part o f this” .
Amendment
of section 11
of principal
Law .

11—
Section 11 o f the principal Law is hereby amended in
the following respects—
(a) by inserting therein immediately after the words
“ re-diffusion system” the words “ or any closed
circuit television system” ;
(b) by deleting the words “ radio re-diffusion licence”
and substituting therefor the words “ licence
under this Part o f this Law” ;
(c) by inserting in the marginal note immediately
after the word “ re-diffusion” the words “ or
closed circuit television’ ’ .

Am endment
of seotion 18
of principal
Law .

12—
Section 18 of the principal Law is hereby amended
in the following respects—
(a) by inserting in subsection (1) immediately after
the word “ broadcasting” where that word
appears for the first time the words “ , closed
circuit television’ ’ ;
(b) by inserting in subsection (1) immediately after
the word “ licensees” where that word appears in
paragraph (c) the following—
“ , and to provide for the allocation of time
to the broadcasting of programmes which
are of Jamaican origin or performed by
Jamaicans” ;
(c) by inserting as subsection (4) the following—
“ (4) In this section and in section 19
“ broadcasting” includes broadcasting over
a closed circuit television system and a radio
re-diffusion system. ’ ’ .
PRINTED BY THE GOVERNMENT PRINTER, DUKE STREET. KINGSTON. JAMAICA

JAMAICA

No. 11— 1962

I assent,

[L.S]
C. C. C am pbell ,

Governor-General
29th December, 1962
A N A CT to Amend the Stamp Duty Law.
[31s£ December, 1962]
B e i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

1—
This A ct may be cited as the Stamp Duty (Amend- short
ment) Act, 1962, and shall be read and construed as one station,
with the Stamp Duty Law (hereinafter referred to as the Cap- 366principal Law) and all amendments thereto.

title

2—
The principal Law is hereby amended by inserting insertion
next after section 14 the following section as section 14a — action ha
in principal

fordntyon° 14lA— (1) The Stamp Commissioner may Law.
cheques,
enter into an agreement with any banker
for the composition, in accordance with the
following provisions of this section, of the ’

2
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stamp duty chargeable under the item
“ Bills of Exchange payable on demand” in
the heading “ Bills of Exchange and Promissory Notes (Inland)” in the Schedule, on
such instruments—
(a)

drawn on the banker by his cus
tomers on forms supplied by him;
or

(b)

drawn by the banker on himself or
another banker,

as may be specified in the agreement.
(2) Any such agreement shall re
quire the banker to deliver to the Stamp
Commissioner periodical accounts in respect
of the instruments to which the agreement
relates giving particulars—
(a) of forms supplied by him to his
customers with a view to their
being completed and issued as
such instruments by the customers,
and o f forms so supplied but re
turned unused or spoilt; and
(b) of such instruments issued by him,
and may contain such other terms and con
ditions as the Stamp Commissioner thinks
proper.
(3) Where any such agreement has
been made with a banker, any instruments
to which the agreement relates and which
bears such indication of the payment of
stamp duty as the Stamp Commissioner may
require shall not be chargeable with stamp
duty, but the banker shall pay to the Stamp
Commissioner, on the delivery of any
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account under the agreement, such sums as
would but for the provisions of this section
have been chargeable by way of stamp duty
on such instruments issued during the period
to which the account relates, it being
assumed for this purpose that the number
of such instruments issued by his customers
was equal to the number of forms supplied
less the number of forms returned as men
tioned in paragraph (a) of subsection (2).
(4) Where a banker makes default
in delivering any account required by any
such agreement or in paying the duty pay
able on the delivery of any such account, he
shall be liable to a fine not exceeding fifty
pounds for any day during which the default
continues and shall also be liable to pay to
the Stamp Commissioner, in addition to
the duty, interest thereon at the rate of six
per cent per annum from the date when the
default begins.

Law

3i o f

(5) In this section “ banker” means
a company duly licensed under the Banking
Law, 1960, to carry on banking business.”

3— (1) Section 52 of the principal Law is hereby
amended by deleting from the proviso the word “ two
pence” and substituting therefor the word “ threepence” .
(2) The Schedule to the principal Law is hereby
amended by deleting under the heading “ Bills of Exchange
and Promissory Notes (Inland)” the item “ Bills of E x
change payable on demand £0 0 2” and substituting
therefor the item “ Bills of Exchange payable on demand
£0 0 3” .
(3) This section shall come into operation on the 1st
day of January, 1963, so, however, that the additional

Amendments
to principal
L a w relating
to B ills of
Exchange.
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stamp duty imposed by virtue of the provisions of this
section shall apply only to a Bill o f Exchange payable on
demand which is either—
(a)

drawn on or after the 1st day of January, 1963; or

(b)

drawn before the 1st day of January, 1963, but
presented for payment after the 31st day of
January, 1963, to the person on whom it is drawn.

(4)
Where a Bill of Exchange payable on
is drawn upon paper stamped before the 1st day
January, 1963, the additional duty imposed by virtue
the provisions of this section may be denoted by means
adhesive stamps.
Other
amendments
of Schedule
to prinoipal
Law .

deman
of
of
of

4— The Schedule to the principal Law is hereby amended
in the following respects—
(a) by deleting under the heading “ Conveyances”
the words and figures “ And for every additional
fifty pounds, and for every fractional part of fifty
pounds £0 7 6” and substituting therefor the
following—
“ Exceeds one hundred pounds,
and does not exceed one
hundred and fifty pounds

£17

6

Exceeds one hundred and fifty
pounds, and does not ex
ceed two hundred pounds

1 15

0

Exceeds two hundred pounds,
and does not exceed two
hundred and fifty pounds

2

6

Exceeds two hundred and fifty
pounds, and does not ex
ceed three hundred pounds

2 10 0

Exceeds three hundred pounds,
and does not exceed three
hundred and fifty pounds

2 17

2

6
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Exceeds three hundred and
fifty pounds, and does not
exceed four hundred pounds
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£3

5

0

Exceeds four hundred pounds,
and does not exceed four
hundred and fifty pounds

3 12

6

Exceeds four hundred and
fifty pounds, and does not
exceed five hundred pounds

4

0

A nd for every additional fifty
pounds and for every frac
tional part of fifty pounds

0 10

0

0” ;

by inserting in the heading “ M ortgage” before
the words “ five hundred pounds” appearing
under the title “ Exemption from all Stamp
Duty” the words “ one thousand” .
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I assent,

[L.S.]
C. C. Campbell ,

Governor-General
29th December, 1962
AN A C T to Amend the Banana Insurance Law
(“The date o f any Proclamation fssned by the Governor-“I
General bringing the Act into operation.

B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and consent o f the Senate and House
of Bepresentatives o f Jamaica, and by the authority o f the
same, as follows :—

1— This A ct may be cited as the Banana Insurance short title,
(Amendment) Act, 1962, and shall be read and construed “ ^struction
as one with the Banana Insurance Law,3 hereinafter
com™ence“
b
mens.
referred to as the principal Law, and shall come into opera- Gap. 27.
tion on a day to be appointed by the Governor-General by
proclamation.
2 — Subsection (2) o f section 2 o f the principal Law is Amendment

hereby repealed and the following subsection substituted °f principal
therefor—
Law‘
‘ (2) For the purposes of this Law bananas sold
for the purpose o f being exported and in respect of
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which cess has been collected shall be deemed to have
been exported.” .
Amendment
of section 3
of principal
Law .

3— Section 3 o f the principal Law is hereby amended in
the following respects—

(a) by deleting from subsection (2) the words “ count
bunches” and substituting therefor the words
“ insurance weight units” ;
(b) by deleting the fullstop at the end of subsection
(2), substituting therefor a colon and adding the
following proviso—
Provided that the assessed acreage of any
banana cultivation during the insurance year
commencing on the 1st day of January, 1963,
shall be computed in accordance with the
provisions o f this Law immediately prior to
the enactment o f the Banana Insurance
ukj13 °f

(Amendment) Act, 1 9 6 2 ;

(c) by deleting subsection (3) and substituting the
following as subsection (3)—
“ (3) For the purposes o f subsection (2) of
this section, the Minister may, after con
sidering any recommendation o f the Board,
declare the figure that shall be the declared
constant in respect o f any insurance year, by
order made prior to the commencement o f
the .insurance year to which such order
relates, and may, in like manner, fix the
weight o f bananas that shall be an insurance
weight unit; so., however, that any figure
declared or weight fixed as aforesaid shall
continue to be the declared constant or the
insurance weight unit unless and until
varied by a subsequent order.” .
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4—
Section 20 o f the principal Law is hereby amended by
Amendment
of section 20
deleting therefrom the words commencing with "the United of
principal
Kingdom” and ending with the words “ or Colony” and L aw .
substituting therefor the words "Jamaica or any other
Commonwealth country” .
5—
Section 21 of the principal Law is hereby amended
Amendment
of section 21
in the following respects—
of principal
(a) by deleting from subsection (1) the word “ stem”
wherever it appears and substituting therefor the
words "insurance weight unit” ;
(b) by deleting subsections (2) and (3) and inserting
the following as subsection (2)—
" (2) The Minister may, after considering
any recommendation of the Board, from time
to time by order fix the rate at which cess
shall be levied on each insurance weight unit
o f bananas or part of such unit.” .

L aw .
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